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may be considered as feeses against whatever the services
are being provided by the bank that are allowed (Allah
Knows the best). Moreover, some banks shall provide
some kind of privileges such as special discount in hotel
accommodation, and/or special price while purchasing etc.
If these privileges are restricted only to the account holders
and not available for the others; and bank shall be having no
interest in these services and privileges except seeking the
loan, then the preferred opinion is that it is impermissible,
for it is an absolute benefit for the lender, against the loan
he grants to the bank. However, it is not preconditioned but
it exists due to the loan. It is impermissible to avail such
interests, whether they are preconditioned or not, but they
are usually in practice. Because, the Shari“ah considers the
thing usually practiced as the thing that are preconditioned.
Things that are customarily in practice among the business
community that would be considered as the preconditioned

among them.
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business and banking transactions provided by the banks. As
such, these account neither linked with  Mudharaba and/
or Musharaka, consequently shall not deserve any revenue
or profit in the Islamic banks. Nevertheless, the banks may
levy some charges and/ or commission against the services
and/ or the privileges it shall provide the account holders
with the same.

The contemporary Shariah scholars and researchers
have different of opinion as to the Shariah adaptability of
the money kept by its owners with the banks in the current
account. The preferred opinion ( But Allah Knows the best)
is familiar with the loan and the Wadiah. (a kind of Shari*ah
deposit).

Opening of the current account shall be resulting in some
services/dealings provided by the banks in their scope of the
work, such as issuing the cheque-books, ATM cards and the
statements of transactions carried on by the account holder
besides the some services mutually agreed upon. Some

banks shall levy on the account holders some charges which
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THE CURRENT ACCOUNT ITS REALITY AND THE

SHARIAH ADAPTABILITY

Dr . Hussein Bin Maalavi El-Shahrani(*)

The current account is opened and used by the banks as
per their terms and conditions pursuant to an agreement
concluded between and by the banks and their clients.

The bank shall maintain records of the all banking
transactions exchanged by and between owner of the money
and bank as well. The owner of the money shall open it only
to keep his money to ensure its safety and security, and to
withdraw it as and when required, or utilize the same for its
day-today business transactions with no burden of carrying
the cash.

The current account or the account on demand are not
opened for investment purpose; rather they are opened
either for keeping and maintaining the amount to safeguard

the same form the robbery or loss, and/ or facilitating the

(*) Assistant Professor of Jurisprudence Department of Islamic Culture and
Studies, University of King Saud University in Riyadh.
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control himself, and abstain from the thing sexually tempting
and leading to erotic lustrous. He must think and plan to have
second wife and desist from committing impermissible.

The expatiation shall be written-off due to insolvency,
because one shall not be obliged if he is unable. Whenever
he would be able to pay the expiation in near future, then he
shall pay it exonerating himself.

Whoever shall repeat the intercourse in one menstrual
period before paying the expiation, one time expiation shall
be sufficient for many such actions. Whoever shall repeat the
intercourse after paying the expiation, he has to expiation.
Similarly, whoever shall repeat the same in another menstrual
period he shall be for another expiation, because each
menstrual shall have its separate and independent ruling.
The expiation amount shall be distributed among needy and
poor. The quantum of expiation shall one Shari Dinar that is

equivalent to 4.25 gram of gold.
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color red or yellow. In case where the yellowish or brownish
color of the blood has linked with the menstruation, it will be
regarded as menstruation. Similarly, the wife shall also, be
labile for expiation, if she willingly cooperate her husband in
this sin. However, both the husband and wife shall keep on
doing repentance and seeking forgiveness form Allah.

Whoever shall have intercourse with his wife being un-
aware of the impermissibility thereof, during the period or
obliviously to the period or with the compulsion by the wife;
or the menstruation begins while having the intercourse, shall
be neither expiation nor sin on him.

It is impermissible to have intercourse even after the
bleeding has stopped except after the wife shall have the bath
as per the Shariah norms, as it is the safest way.

It is permissible for the lustful husband that possibly
commits adultery or shall be suffering from any serious
problem due to avoiding the intercourse during the period,
as it is the lesser of two evils (such as committing an obvious

impermissible act). In such a situation, one must fear Allah,

-18 -
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PROVISIONS OF EXPIATION FOR INTERCOURSE
DURING MENSTRUATION

Dr . Aboud bin Ali bin Derea(*)

The Shariah scholars unanimously agreed on prohibition
of one’s intercourse with his wife when she is menstruating,
according to the texts of both Quran and Hadith. Menstruation
is painful to the women. Having intercourse during the
periods may lead to increase this harm and may transfer to
the husband as well, causing inflammation, and the growth
of microbes.

Whoever shall deliberately commit intercourse with
his wife, with no compulsion and being aware of its
impermissibility as well, would be an offender with Allah,
the Almighty. Moreover, as per the right opinion of the Shriah
scholars he shall be liable for the expiation to pay either
one or half of Dinar, regardless of having intercourse in the

beginning or ending of the period, or while being the blood's

(*) Faculty Member College of Shari™*a and Theology, King Khalid University,
Abha, K.S.A
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same. The Prophet P.B.U.H said, “You people know better
about your worldly affairs. Concerning the things related to
the matter of Deen that must be referred to me”. However, all
things related to worldly affairs must be referred to the pious
and God-fearing expert”.

As to the sold, item whether it is known or not, the opinion
of the Shariah scholars would not be accepted, rather the
experts’ opinion shall be taken into account. The Shariah
Scholars™ opinion will be valid as to the provisions merely
based on the evidences from Quran and Sunnah.

If the experts say that they are well aware of the matter,
then their opinion shall be valid, and not the opinion of those
who have not the same expertise as the experts have; even
though the former are more knowledgeable than the later. As
the Prophet P.B.U.H said concerning the Palm-pollination
““you better know about your wordily affairs, so whatever
is related to the religious affairs refer to me”. As such, the
Shariah ruling shall be deduced based on what the experts

would say, such as guise and estimation.
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IBN TAIMIA'S VIEW ON FIQH AND ECONOMICS

D . Shawky Ahmed Dunyac*)

It is worth mentioning that Ibn Taymiyah had dealt with
the subject of economics. According to his view, the Shariah
scholar who desires to study this type of subject shall
be equipped with sufficient knowledge of economics by
through study of basics and principles of economics from its
respective sources and consulting the experts in this field as
well. However, making an opinion merely based on Shariah
knowledge with no reference to the economics sources would
be a mistake that has to be avoided.

Here we mention his interesting quote: “if the point
of difference based on Shariah sources, then the Shariah
scholar's opinion would be preferred. However, if the point
of difference is customary or material then the opinion of
the experts shall be preferred, as they know the situation far

better than the Shriah scholars who did not experience the

(*) Professor of Islamic Economics Azhar University
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with help and assistance to the needy and weeks
among them.

h) Proper utilization of whole time in the virtuous
deeds and the righteous acts.

1) Avoiding shouting and creating noises and
unnecessarily raising voices.

J) Avoiding spitting and cleaning nose in the places
not allocated for.

k) Adherence to the rules, norms ethics.

1) Proper maintenance of cleanliness and putting the
wastages and garbage in their proper places and
dust-bins, and finally;

Having deep sense of the general cleanliness in both

perspectives of the religion and the culture.
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Hajj also has some individual aspects of the civilized behavior

that one must adhere to it on his own personal level, such as:

a) Moderate consumption of the water while in toilets
and while doing ablution.

b) Proper control on general water consumption and
tightening the water taps to avoid its wastage.

c) Proper maintenance of the residence place, and
taking care ventilation by opening the windows on
a regular basis.

d) Using the towels or tissue papers to dry and clean
the faces, hands and other parts of the body.

e) Eating of beneficial moderately, especially grains,
vegetable and fruits, and avoiding bringing them to
the Holy mosque to prevent it from pollution and to
maintain and honor its sanctity.

f) Moderate usage of the electricity and air
conditioners, switching-off them while going out.

g) To show kindness towards the fellow pilgrims, to

behave with gently and to be kind and to provide

-13 -
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HAJJ IS AN ACT OF WORSHIP AND CIVILIZED
BEHAVIOR

Dr. Hassan Abdul Ghani Abu Ghuddah(*)

Hajj is an act of worship devoted to the Almighty Allah. It
has its own merits and virtues that are un-comparable. It has
its own wisdom, time and the fixed rituals. Moreover, Hajj has
its religious, spiritual, educational, cultural, social, medical,
and economical purposes and objectives on both national
and international levels. The article has included all these
points in detail. Apart from those qualities, Hajj involves the
cultural characteristics and the religious behavior that have
to be strictly followed, obeying the Almighty Allah. Advice
and orders of the government must be followed to ensure the
security and safety of the pilgrims, and to provide them with
all means and services, enabling them to perform the rituals
of Hajj smoothly and easily, and to return their country and

their families peacefully.

(*) Professor of Comparative Figh and Shariah, King Saud University,Riyadh
K.S.A
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It is also a part of justice that a balance atmosphere should
be created as to benefitting from the general permissible
things. Especially, when the benefitting from the permissible
things has become mutual exchange of transaction against a
payments being made by the beneficiary. Moreover, this is
not limited to water, but it includes also all public utilities
such as the schools, colleges, hospitals, playgrounds and

roads and so on.
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On one hand, it reduces the milk of the mother and the food
stuff which is necessary for the child growth shall be diverted
to maintain the fetus on the other hand.

In other words the breast-feeding while the mother is
pregnant was about to be declared impermissible by the
Prophet due to its anticipated harms and damages would be
faced by the child. It seems that this is the natural law set
by Allah for His creature, and that is what proved by the
medical scientists that the mother-milk while her pregnancy
causes disease, that is why the Arab hated it. Family planning
was practically implemented during the Prophet's (P.B.U.H)
period and was also approved by him.

From objectives of Shariah point of view, there are two things:

1. To fulfill the prescribed rights of the children ensuring

their best brought-up.

2. Eliminating the injustice faces by the people while they

generally benefit within the scope of the permissible

things.
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FAMILY PLANNING IN THE CONTEXT OF THE
CONTEMPORARY FIQHI ISSUES
A COMPARATIVE STUDY

Dr. Abdullah Mabrook El-Najjar,®

Birth control means: to wish to have the children in a
systematic and planed way, avoiding all kind of risks related
to pregnancy and birth. According to the contemporary
Figh's perspective, it means maintaining the reasonable and
planed gap between two pregnancies with the mutual consent
of husband and wife in order to ensure the general interests
related to family planning.

The Holy Quran indicates that the right of the sucking-baby
over his parents is to maintain the breast-feeding for period of
two years. Moreover, this right is spanned in that whole period
of breast-feeding, so it is evidently proved that such period of
the breast- feeding should be maintained. Pregnancy during

the breast feeding- period is depriving the child of his rights.

(*) Professor Al-Azhar University, and Member of Islami Figh Academy
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them towards outlawry, and legalization of unlawful acts
such as killing of the innocents in the name of religion. The
second is, to deceptively making the youth addicts of the
drugs, and making them fascinated with the devil worship,
and encouraging them to spread the behavioral disorder and
pushing them towards the decomposition of the traditions of
their national norms and customs.

These aspects fully and partly, aim at challenging the
constants Muslim Ummah. However, they are nothing but
extension of the old afflictions have been modified and put in
a new forms as per the new era’s requirements.

These seditions will not stop until and unless the Muslim
Ummah shall wake up from its deep sleep and shall come
out from its negligence and heedlessness; and work hard to
protect their generation in their own homes, especially in the
their educational institutions. Failing which shall facilitate
the enemies of the Ummah to have the Muslim youth their
easy tasks, in both the present and future.

Allah alone we seek His help against whatever they do.

-8-
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him); and they follow nothing except whatever is authentically
proved from the prophetic guidance involving his words, deeds
and the approvals. Similarly, they had protected language the
Quran. The individuals and groups of the Ummah all over the
world had been reciting and understanding the Quran in its
original text in the Arabic language, though they vary in their
languages and the ascents.

Whereas the Muslim Ummah has been able to maintain
their constants during the crucial and turbulent ages of
sedition, and at the present era, they are exposed to the
great strife and the grievous conflicts, and the most serious
amongst them is the challenge to their constants, especially
among their younger generations. The Muslims indeed, can
realize this challenge in two ways. The first is, to promote
and encourage the religious minded younger generation to
misinterpret these constants, which is not consistent with
realities thereof. The aim behind this misinterpretation is
to make the youth isolated from mainstream of the Ummah

with regards concept of these constants, and then pushing
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bush carrying his weapons for more than forty years. Upon
questioning about his condition, he stated that he had not
given up his weapons because he did not have any information
about end of war by the Emperor of Japan, even though, by
that time the Second World War was end. Moreover, he added
that he would not give up his weapons until he receives this
information. However, it may be an exceptional case; but it
shows the depth of loyalty and devotion to the constants that
had been inculcated among this soldier concerning to his love
to his homeland and loyalty to his leadership.

The examples of nations™ concern to their constants are well
known. The Muslim Ummabh stands at the forefront of these
nations. Despite the Muslim Ummah was exposed to the stages
of trials, tribulations, and the wars, they had been continued
to protect their constants in their creed,(fundamental beliefs)
language, literature, and the history. They had preserved the
Book of their Lord, the Holy Quran, as no one could distort it.
Moreover, Allah Himself saved this book. In addition to this,

they preserved the traditions of the Prophet (Peace be upon
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MESSAGE FROM A READER

All praise are due to Allah, the Lord of the Worlds.
Blessing and Mercy of Allah be upon His Trustworthy
Prophet Muhammad, his family and his companions and
upon whosoever follows his way until the Day of Judgment.

The nations have their own constants that they consider
as basis for their existence. They practice and apply them
respectfully, as the constants of every nation are the identical
and characteristic aliment for them. The conspiracy against
these constants resulted into the wars occurred among the
several nations.

In order to defend these constants, the nations shall
law down the basis for the education and training of their
generation. On these bases, the generations shall serve these
constants to be their source of power, strength and immunity
in its defense. One single example can easily reflect the
impact of such training of the nation based on these constant.

The Japanese have found one of their soldiers living in the

Y



Contents

MESSAGE FROM A READER
FAMILY PLANNING IN THE CONTEXT OF THE
CONTEMPORARY FIQHI ISSUES A COMPARATIVE
STUDY

Dr. Abdullah Mabrook EI-Najjar, ..........ccccecevevevneieerecnresnerenenens 9
HAJJ IS AN ACT OF WORSHIP AND CIVILIZED
BEHAVIOR

Dr. Hassan Abdul Ghani Abu Ghuddah ...........cccccevvevreeverercnnenes 12
. 12IBN TAIMIA"S VIEW ON FIQH AND ECONOMICS

D . Shawky Ahmed Dunya .......ccccoviivinnniisisiinnissinennnes 15
PROVISIONS OF EXPIATION FOR INTERCOURSE
DURING MENSTRUATION

Dr . Aboud bin Ali bin Dered .......ciusiccssussesisasassesssssussassasassis 16
THE CURRENT ACCOUNT ITS REALITY AND THE
SHARIAH ADAPTABILITY

Dr. Hussein Bin Maalavi El-Shahrani ...........cccocceviciniiininnnn 20




THE CONSULTATIVE SCIENTIFIC BODY
Names according to Alphabetical order.

- Professor Dr. Ahmad Mohd. Nour Saif

- Professor Dr. Hamza bin Husain Al-Fa‘r Al-Sharif

- Professor Dr. Saud Bin Abdullah Bin Mohd. Al-Fnaisan
- Professor Dr. Saleh bin Ghanem Al-Sadlaan

)

—.

=X
SN
—t

)

0000

- Professor Dr. Mohammed bin Yaqub Al-Turkistani 0%
- Professor Dr. Nouruddin Bin Mukhtar Al-Khademi [E]
- Professor Dr. Yacoub Bin Abdul-Wahhab Alba-Husain

o
R

2 0
[El - Professor Sheikh Abdullah Bin Al-Sheikh Al-Mahfouz [g!
0,

0 Bin Biah [°]
g - Professor Dr. Abdul-Wahab Bin Ibrahim Bin Mohd. (0
oo d XX
»i [E] Abu Sulleiman EE!
b igi - Professor Dr. Al-Arabi Bin Ahmad Balhaj [3]
i:o"o - Professor Dr. Ala’uddin Kharoufa 2
:

i

—
=X
—
SO

)

—————— N
—_ O = O
cbooocaoo
— O I
C’OOOC)O

X o
o o
Eoi Eoi
o &)

o O
ioi 00,
0 ©)
E°i 050
R X e S R R A A A, °o'o'[2
04202 00 2 20 0 2 00 2 O a2 00 2 2 0 e 20 e 2 20 a2 00 2 s 0 P 0 a2 0 e 20 P2 %0 a2 %0 e %%



OO O O O O O OO
RN RS N S N S N S A S A S S DI L0

In the Name of Allah , Most Gracious , Most Merciful G
() PRINCIPLES AND REGULATIONS FOR PUBLICATION [
(0)) Contemporary Jurisprudence Research Journal staff would like to notify researchers ((0)
[U] that principles of publication in the journal necessitate the following : [0]
%20  1- Research submitted for publication, should be based on Islamic (Figh) jurisprudence. o,
2- Research should concentrate on issues , questions and contemporary problems and [9]
[U] the way of finding both scientific and practical solutions for them according to Islamic )
[E] (Figh) jurisprudence , and its concepts which are confirmed by the people of Sunnah . ¥
%5 - Research should be objective and comprehensive. It should follow a scientific oo
[°] method in terms of depending on original references, documentation and explanation ‘[01
[U] of (Ahadeeth) showing their degree of authenticity . [0]1
%2¢  4- Any research submitted for publication , should not have been  published in either $%%

[E] a book, a journal or any other means of publication. [E]
[0)] 5-References should be mentioned in a margin at the lower parts of the page a long (0]
o with a short biography for the figures mentioned in the research . [E]
%5  O- Scientific references and their authors’ names should be alphabetically indicated at o2
[0] the end of any research . Place and date of printing along with the publishing house [E]
[U] should also be mentioned. [E]
o9  7- A statement indicating that the research has not been published  before, should $%?
[E] be attached to the research . [E]
[E] 8- Research should be concluded by a brief summary manifesting results and opinions [0]
[E] included therein . [0]
%% 9- A satisfied abstract should be attached to the research to be translated into English.  ¢o
[0] 10- Pages of research should not be less than twenty pages of the journal. [E]
(0) 11- Researcher’s name should be fully written along with his scientific post, if any . [E]
%%  12- Researches are arbitrated by (Fuqaha) jurists and specialized scholars (‘Ulama) o
o according to a form which indicates principles and procedures of arbitration . Among EE]
[0] these principles is that arbitrators should not know the authors’ names and vice versa [U]
[0] whether the arbitrators agree that their researches to be published or they show some [U]

o9  Observations or even recommend not to be published . %o
EE! 13- Researches which are not published , will not be returned . EE!
2 0,

o5 ¥ All essays herein published express the viewpoints of their authors. %!

O a0 ey (O =% (O ==y 'O == O ==y O _#mmmy O 4=y 0" #7=y " O = O~ #=h O =y O ey O ey "0 oy O =y -0 =% O\
00O © 00O =) =) 000 (=) =) (=) (=) =) (=) (=) (=) %
Ol O St O Gt O o G—-O? H0H.OoHOO?Hoo?u?O?HOO?HOOOH?O?HOO?H?O?Hoooaoooa°/



Whom Allah intends good grants him the

Knowledge and insight in Religion Hadith

CONTEMPORARY JURISPRUDENCE
RESEARCH JOURNAL

A journal specialised in Islamic jurisprudence
Issue No. 98 - Twenty Five Year

852 July - August - September 2013

EE! L Editor - in - Chief Dr. Abdur Rahman Hassan Al Nafisah
9

@ fxnnual Subscription: N f Address :

Eﬁ] For Govt Offices and Agencies : SR. 200 Al-Aqiq - Al-Tahlia Str.
E“] For Individuals :SR.100 Riyadh - K.S.A

00 ¢ Price Per Copy: Phone. 4853702

O | kSASR 15 Mauritania On.1200
Qatar QR. 12 Tunisia Dr. 6

[0] Syria L.L. 188 Libya L.Dr. 1000
Sudan S.D. 8 S of Oman P. 900
Algeria D. 284 Bahrain BE. 900
JordanJD.1 Kuwait K.D.1.5
Egypt Le.22 Yemen Y.R. 795
U.AED.15 Moroco D. 33
Annual Subscription :

%5 § U.S.A Canada & Europe US. $ 30
0 § +DAR AL-BOHOOS PRINTING PRESS
Phone: 4853702

Fax: 4852188

NO. :14/0188

ISSN : 1319-0792

Fax. 4853694
P.O.Box : 1918
Riyadh : 11441

* Website:
www.alfighia.com

* E-Mail: fighia@gmail.com

* E-Mail Editor - in - Chief:

a.nafisa@hotmail.com

* Distributors:
Al Watania Distribution Co.
Riyadh: 4871414

. J

OO =IO =IO IO OO GO IO MO — X
570.0 €300 €3 10,0, € 0.0, £ 10,0,E3 1000 £3/0.0 €300, £ 10,0, E2 0.0, E3,0_0. C3'0 0,300 C0 0.8 0,000 0
ot 202 00 0 0 s e Y 2O 00 00 2 0 e e 20 e 20 U 00 2 20 U 0020 1S




RIS

CONTEMPORARY JURISPRUDENCE

RESEARCH JOURNAL

A Journal Concerned with Islamic Jurisprudence

Issue No. 98 - Twenty Five Year
July - August - September 2013

IN THIS ISSUE

- Message From A Reader

- Family Planning In The
Context Of The Contemporary
Fighi Issues A Comparative
Study

- Hajj Is An Act Of Worship
And Civilized Behavior

- Ibn Taimia'S View On Figh
And Economics

- Provisions Of Expiation
For  Intercourse  During
Menstruation

- The Current Account Its
Reality And The Shariah
Adaptability

ISSN \*14 — + V4 Y uau,

Dr. Abdullah Mabrook El-
Najjar

Dr. Hassan Abdul Ghani Abu
Ghuddah

Dr: Shawky Ahmed Dunya
Dr: Aboud bin Ali bin Derea

Dr: Hussein Bin Maalavi El-
Shahrani

QA9

A7 ANZANG7A

3t

u.A_JL ZANTATANTANZaNTAN A‘:A;._A“‘A“'A ZANZaNTAN

A A

!*IYN
6

&gl s aallas



