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Your strength to the utmost
Of your Power.

We beseech Almighty Allah to protect our Ummah from all
tumults and evil, and make our leaders successful in applying His
(Shar‘a) and to disappoint the aggressors and make their plots to be
against them.

And all praise be to Allah Cherisher of the Worlds.

— 81—
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Nor misappropriate knowingly
Things entrusted to you.
And know ye

That your possessions
And your progeny

Are but a trial

And that it is God
With whom lies

Your highest reward.

O ye who believe!

If ye fear God,

He will grant you a Criterion

(To judge between right and wrong)
Remove from you (all) evil

(That may afflict) you

And forgive you:

For God is the Lord

Of grace unbounded.

9. The conference sends its deep thanks and appreciation to
the Kingdom of Saudi Arabia, under the leadership of the
Custodian of the Two Holy Mosques, King Fahad Ibn Abdul
Aziz, who gave the opportunity to Muslim scholars to come and
hold their conference and their deliberations and their mutual
advising in the most sacred spot in the world, in Makkah Al
Mukkarramah. They also appreciate the firm fundamental stand
of the Kingdom of Saudi Arabia and its welcoming of the Kuwaiti
people after their sudden crisis.

10. The conference also extends its thanks to all the
countries, organisations and people who stood in support of the
rightful against the falsehood, and pronounced their condemna-
tion of the Iraqi invasion of Kuwait and its threats to the security
of the Kingdom of Saudi Arabia, whether by means of issuing
resolutions or taking positions in the international arenas or
conferences, or by means of sending support troops to help the
Saudi troops to stop Saddam Hussein and make him discontinue
his aggression. This action is a manifestation of the most
important duty which is the protection of the selves, honours and

property.

“Against them make ready

— 80—
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(Unable to stand on their own).

They think that every

Cry is against them

They are the enemies

So beware of them

The curse of God be

On them! How are they
Deluded (away from the Truth).

8. The Muslim scholars invite all the governments and peoples of
the Muslim world to consider and contemplate deeply on what has
happened and return devotedly to Allah and hold fast to His Book
and the Sunnah of His Prophet, peace be upon him:-

“Oye who believe!

Give your response to God
And His Apostle, when He
Calleth you to that which

Will give you life

And know that God

Cometh in between a man
And his heart, and that

It is He to Whom

Ye shall (all) be gathered.
And fear tumult or oppression
Which affecteth not in particular
(Only) those of you who do wrong:
And know that God

Is strict in punishment.

Call to mind when ye

Were a small (band)

Despised through the land
And afraid that men might
Despoil and kidnap you

But He provided a safe asylum
For you, strengthened you
With His aid, and gave you
Good things for sustenance:
That ye might be grateful.

O ye that believe!

Betray not the trust

Of God and the Apostle,
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He said, do not give him your property. The man said, but if he fought
me for it? The Messenger, peace be upon him said, fight him. The
man said, if he killed me? He said you are a martyr. The man said, and
if I killed him? The Messenger, peace be upon him said, he is in the
Fire.”

6. The conference of the scholars of Islam does not forget to
mention the major problem of Islam which is the problem of
Palestine. They will support it until Jerusalem is liberated, and the
Palestinian people form their state on their land, according to the
principles of Islam and its values, not like the Iragi regime which is
using this problem only as a bargain.

7. The Muslim Ummah must be cautious not to listen to the
propaganda of the Iraqi regime and the false slogans such as the call to
Jihad against the foreign troops, and the liberation of Palestine and
the saving of the sacred precincts, because all of these slogans are lies
and deception. The Iraqi regime is hoisting the banners of (Jaheliyah)
and Jihad can not be declared under such a banner.

The Iraqi regime is the direct cause of the intervention of the
foreign troops when it invaded and occupied Kuwait and caused a
threat to the security of the Kingdom of Saudi Arabia and the other
Gulf states. Those who are jeopardized have the right to search for the
means which would repulse danger and aggression from them. The
liberation of Palestine requires devoted faith in Almighty Allah and a
solid unity of all the Ummah and utilization of its potentials; one of
which is withdrawal from Kuwait and the settlement of injustices. The
Iraqi regime, in its secular atheistic attitude and its invasion of Kuwait
is tearing the Ummah apart and exhausting its potentials.

Muslims all over the world know that the sacred precincts are well
cared for and protected by people who hold a very high esteem and
consideration for these precincts. The propaganda of the Iraqi regime
to this concern is only falschood in disguise.

“When thou lookest

At them, their exteriors
Please thee, and when

They speak, thou listenest
To their words. They are
As (worthless as hollow)
Picces of timber propped up
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Who do wrong, or the Fire
Will seize you, and ye have
No protectors other than God,
Nor shall ye be helped.

Support of the Iraqi regime is tempting it to continue stubborn-
ness, and tempting to commit a crime is complicity for which they
would be held responsible of the results of war and all the losses.

3. The scholars of the Muslim Ummabh, in their call to save the
Ummah from the dangers of a vicious war, know that the only way to
achieve this is the response of the Iragi leadership and its immedi
obligation to the appeals of the Muslim scholars, the resolutions of the
Arab summit conference and the foreign affairs ministers of the
Muslim countries and the resolutions of the security council, which all
call for the total and immediate withdrawal of the Iragi troops from
Kuwait. They affirm that the insistance of the Iraqi leadership on the
occupation of Kuwait will cause a war to break out and hence distract
us from our problems especially the problem of Palestine.

4. Although the Iraqi leadership has deviated from the principles
of the Muslim Ummah and its vital interests, the conference still
acknowledges the Arabic and Islamic originality of the Iraqi people
and acknowledge their leading role in the service of Islam in a long
period of history. The conference knows that the Iraqi people are
helpless and suppressed, and numerous atrocities are committed
against it by the Iraqi regime.

The conference calls the Iraqi people to declare its indignation
and public opinion against its unjust leadership.

5. The scholars of Islam meeting in Makkah, direct a sincere call
and appeal to the Iragi army not to obey the orders of the stray
leadership and not to respond to the call to arms to kill their brother
Muslims.

5. Prophet Muhammad peace be upon him said, “Obedience is in
doing the righteous.”

The Iraqi soldiers should know that any one of them killed in this
war is a looser, threatened by the Fire. It is correctly narrated that a
man came to the Messenger of Allah, peace be upon him and said, Oh
Messenger of Allah if a man came to me wanting to take my property?

— =
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its troops from Kuwait.

The scholars of Islam, meeting in Makkah do feel the seriousness
of the situation if war broke out. They know that the Ummah is
approaching a terrible future if it did not become cautious to the
highest degree and put Saddam Hussein in his measures according to
the pnncnplcs of right, and sccludc him psychologically and put him in
an llectual and informational siege and tell him repeatedly: “Get
out of Kuwait, Saddam Hussein.” “Get out now, and not tomorrow.
Get out and stop the pretext of liberating Palestine, because the one
who wants to liberate Palestine would not commit the same things
committed by its occupiers.”

Get out or else this generation and the coming generations will
hold you responsible for any drop of blood shed, any home devastated
in Iraq or anywhere else.

In the light of all this understanding, the mistake of those
supporting the Iraqi regime is clearly revealed. When supported as
such and not given any advice, the Iraqi leader will continue insisting
on his stubbornness, which will be a wide open gate leading to the hell
of war.

In revealing these facts and showing them to the Muslim World,
the Popular Islamic Conference held in Makkah concludes its
meetings by confirming the following:-

1. The word of the scholars and the callers must be unified in
confronting the Iraqi aggression and condemning it.

“And those who, when

An oppressive wrong is inflicted
On them, (are not cowed

But) help and defend themselves.

2. Call should be made to those who supported the Iraqi regime,
so as to check themselves and fear Allah Almighty in all their deeds
and know that what they have done is action against Allah and His
Messenger, and justification of the tearing apart of the Ummah and its
division. These people should come back to the Islamic line and join
the majority of Muslims in their stand against Saddam Hussein and
reprise him:-

And incline not to those

g
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Would that | had never
Taken such a one
For a friend.”

He did lead me astray
From the Message (of God)
After it had come to me
Ah! the Evil one is

But a traitor to man.”

Good intention has conditions, some of which are:- the actions of
the person should not show otherwise. The Iraqi leadership has
manifested an aggressive behaviour which resulted in the occupation
of Kuwait and devastating its people and its institutions, inspite of the
regional, the national and the international treaties with its neigh-
bours.

It became obvious to the scholars conferring in Makkah that the
catastrophe inflicted by the Iraqi regime on the Ummah is not only
limited in Kuwait, the Kingdom of Saudi Arabia and the Gulf states.
The complications of the Iraqi aggression extend to the Arab world,
the Muslim world and all humanity.

As a result, the meetings of the Arab League have failed. The
periodical i ing of the Islamic Conf Organisation
was delayed. Anxiety has spread among people. Security has been
affected. Huge financial losses have been caused. The oil market has
dwindled. The activities of the Islamic (Da’awa) shrinked. The jewish
immigration to occupied Palestine has increased. By causing this
crisis, the Iraqi regime has deviated the attention from the blessed
(Intifadah) - uprising-in the occupied lands and hence the aggression
of the jews on the Palestinians has been intensified.

Seeing all these results, every Muslim is advised to take these
results as evidence against the Iraqi regime.

By our declaration we are aiming to save the Ummah from a
destructive war. To avoid this war, courageous confrontation is
needed to invoke the Iragi stubbornness which is the direct cause of
this dangerous war.

Every concerned person should struggle for the removal of the
cause of this war, which is the refusal of the Iraqi regime to withdraw
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itis imperative to come to the Book of Allah and the Sunnah of His
Prophet, peace be upon him.”

As evidence that Islam is only exploited by the Iragi regime,
without fulfilling any obligation, all the treaties and resolutions which
the Iraqi regime had undertaken to fulfill, had all been violated
without any exception.

By occupying Kuwait, and threatening the Gulf states, Iraq has
violated the principles of right, justice and the principles of good
neighbourhood. Iraq has resorted to violence in settling the dispute.
The Iraqi regime is still exploiting Islam, until this exploitation
became a mockery of Islam and a mockery of the Muslims. One would
ask legitimately where is Islam in the Iraqi regime? Is it applied in

ducation? Is it applied in enjoining the righ and forbidding the
false? Is it applied in culture and information? And where is the
Islamic (Da’awa) call? Has not the Iraqi regime suppressed it, hunted
its callers, and threw them in jails until the question of (Da’awa)
became a secret activity in the Iraqi regime.

Those conferring in Makkah today do wonder and announce their
condemnation to the position of some of those people affiliated to
knowledge and to the (Da’awa) who are supporting the Iragi regime
and attending its conferences, even when it was revealed to them that
this regime is only using Islam as a means. Do not these people,
supporting the Iraqi regime r ber what Sadd H in has
committed against the Kurds?

Do not they r ber what Saddam H in had done to the
Islamic Da’awa callers?

Do not they remember that he is ruling Iraq according to a
secular socialist constitution?

We are reminding them of the day when they stand in front of
Almighty Allah, about which Allah says:-

The Day that the wrong -doer
Will bite at his hands,

He will say, “Oh would that
Ihad taken a (straight) path
With the Apostle

Ah! woe is me
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One of the practical incidents proving the exploitation of Islam is
the conference organised these days by the Iraqi regime in Baghdad
under Islamic slogans. The contradiction between Islam and the
secular materialistic thought followed by the Iraqi regime is known to
every person.

Nobody has the right to monopolize Islam or prevent people from
directing towards it, but nevertheless, there is an obvious difference
between the truthful direction and the exploitation of Islam. Evidence
of the first one is the answer given to Allah and to His Messenger, but
the other one would not need more that raising the slogan of Islam,
with the purpose of achieving some aims which have nothing to do
with Islam.

If the Iraqi leadership is sincere in observing Islam and sincere to
respond to the popular Islamic conferences which it organised, it has
to respect these conferences and fulfill its promises to them.

Eight years ago, the president of Iraq, Saddam Hussein addres-
sed the first popular Islamic conference held in Baghdad and said:-

“Out of the belief in the principles of right and justice, and being
aware of the responsibility towards the Muslims, this imposes upon us
all the search for the truth so as to reach an objective, just solution
towards peace and the formation of natural lateral relations, on the
foundations of good neighbourhood and on the principles of Islam and
the international agreements and traditions. I declare here in advance
that we agree on every resolution you take in this conference and from
now we give the agr from the highest authority in the country
with the apologies to the people of Iraq and to the jurists of the
international law and to those working in the field of politics and laws,
for they may criticise Saddam Hussein and say how could it be
possible for a president of a country to give his agreement to a
resolution prior to reading it, seeing it or even knowing it.
Commenting on this, I would say; these elites who came from all
corners of the Muslim world, when they have a consensus opinion,
then it must be the right opinion. Even if it happened that we had a
different opinion, it would not mean it is more correct than the
opinion of this gathering.”

That conference issued a number of resolutions, the second one
of which states that, “The prohibition of the use of violence and resort
to military power to settle any dispute between the Muslim states, but
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THE MAKKAN DECLARATION TO THE MUSLIM UMMAN

With success from Allah, the meeting of these scholars was held
during the period 23-25 Jumadah 11 1411 corresponding to 9-11
January 1991.

In an atmosphere in which a feeling of danger is being felt and
responsibility to give advice, in all minds, these scholars, after three
days of deliberations in Makkah, they issued the following declara-
tion:-

The Islamic Ummah is going through one of the most critical
periods, causing heavy stressing trial on the Muslims, whether in their
religion or in their worldly affairs, their security and their existence.

The Iraqi aggression on Kuwait was the cause of this trial. Ever
since this aggression had taken place, and the Islamic Ummah is going
through deep sadness and wide spread tumult, affecting every
individual of this Ummah.

Although it is almost half a year since the Iragi invasion of
Kuwait, the Iraqi regime has not listened to the voice of truth and has
not responded to the qi of brotherhood, neighbour-
hood, wisd and i

But, however the aggressor continues his aggression, the scholars
of Islam should not cease from reminding and advising, announcing
the truth, so as to refute the false.

“Shall We then,

Take away the Message

From you and repel (you)
For that ye are a people
Transgressing beyond bounds.”

One of the stated facts is that the length of duration would not
make the false rightful or injustice lawful. The conference made an
observation that the Iraqi regime had always exploited and manipu-
lated Islam for the justification of its aggression.

This is one sin towards which the conscience of the scholars will
not be silent, because it is the kind of sin showing Islam as if it is a
religion supporting aggressors and injusti h the repulsion of
aggression and injustice is one of the obvious objectives of Islam.
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THE MAKKAH DECLARATION TO
THE MUSLIM UMMAH

The Islamic Popular Conf e | that: the Iraqi occupa-
tion of Kuwait and its threats to the Gulf states is a violation of the
principles of right, justice and good neighbourhood.

This is the declaration which has been issued by the conference:

All praise be to Allah, who directed His believing servants to the
avoidance of tumults by consolidating to repulse them as a precaution
so as not to afflict all people because of some who committed injustice
and who were not repressed. Allah Almighty said:-

“And fear tumult or oppression,
Which affecteth not in particular
(Only) those of you who do wrong
And know that God

Is strict in punishment.”

And all prayer and peace be upon the one who bid farewell to his
Ummah by saying, “beware beware not to turn into disbelievers after
me, killing one another.” Our Prophet Muhammad, upon his family,
his companions and all his followers.

Hence, it is imperative on the scholars of Islam to explain all the
facts, telling the right and wise opinion to the Ummah at all times,
especially at the time of tumult.

It is no doubt that today the Ummah is facing difficult tumults,
and because of that it needs the wise directive.

Shouldering the responsibility of being entrusted with know-
ledge, at this critical moment which is warning of so many dangers
against the Ummah and its future, and in confirmation of the
resolutions of the Islami f held in Makkah during Safar
1411 H., a group of concerned scholars of Islam called for an urgent
meeting in Makkah Al Mukarramah.
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Mihammad Mahmoud Al Sawaf

Abul Hassan Ali Hussni Al Nadwi
Muhammad Rashid Raghib Qabbani
Muhammad Al Shazali Al Naifar

Abu Bakr Jumi

Dr. Ahmed Fahmi Abu Sinnah
Muhammad Al Habib Ibn Al Khuja
Muhammad Salim Ibn Abdel Waddood
Dr. Tallal Omar Bafaqeh

Absent from this session were:

Dr. Yussuf Al Qaradawi

Sheikh Saleh Ibn Othaimeen

Sheikh Abdul Qudoos Al Hashimi
General Mahmoud Sheit Khattab
Sheikh Hassanin Muhammad Makhloof
Sheikh Mabrook Al Awadi
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Considering all these factors, different interpretations of the differ-
ent jurists will come to the surface weighing the different possibili-
ties and hence giving rise to the differences in judgments for one
subject, each of the ing and i ding the righ and search-
ing for it. The one who hits the righteous will get twe rewards, and
if he is mistaken, he will have one reward. From here we can find

allowance, and narrowness disappears.

Is there any disadvantage in such difference of juristic Mazahib?
We have explained all the good and grace to be found in this kind of
difference, Allah is graceful to His servants. The Islamic Umma
should be proud to have such juristic heritage. But unfortunately,
the foreign deviators make use of the weakness of the youths in the
Islamic culture, especialy those who are studying abroad and show
them that the difft in juristic Mazahib as if it is a difference of
doctrines and thought, leaving them wrongly in the illusion that
this difference indicated the contradiction of the Shari'a without giv-
ing any notice to the difference in the two kinds.

Secondly

The other group of fanatics who advocate a new trend of Ijtihad,

p g the p Mazahib, should stop what they are advocat-

ing and try to rediscover the advantages of these Mazahib. They

should cease from following this style of confusing people, break-

ing their lines and their unity in a time when we are in bad need for

solidarity in the face of severe challenges from the i i
of this y call for separation

May all prayer and blessings be upon our Prophet Muhammad,
his family and his companions and all praise be to Allah, the Cher-
isher and Sustainer of the Worlds.

MEMBERS OF THE COUNCIL

Sheikh Abdul Aziz Ibn Baz President signed
Dr. Omar Abdullah Nassef Vice President signed
Muhammad Ibn Jubair Member signed
Dr. Bakr Abdullah Abu Zaid Member signed
Abdullah Al Abdel Rahman Al B Memb signed
Saleh Ibn Fawzan Al Fawzan Member signed
Muhammad Ibn Abdullah Ibn Sabeel Member signed
Mustafa Ahmed Al Zarqa Member signed
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Firstly

The present intellectual differences between the Mazahib is of
two kinds:

a ) Differences in doctrines (intellectual Mazahib).
b ) Differences in juristic Mazahib.

The first one, which is the difference in intellectual Mazahib is
in reality a misfortune which lead to a number of catastrophes in the
Muslim world, separating the Muslims, violating their unity, a
thing which should not have happened. The Umma should come to-
gether and agree on the Mazhab of the Sunnah and the majority of
the Muslims, the Mazhab which represents the pure correct, Islamic
thought since the time of Prophet Muhammad, peace be upon him,
his family and his companions, and the time of his successors after
him whom the Prophet describd as an extension to his Sunnah when
he said, "Attach to my Sunnah and the Sunnah of the wise succes-
sors after me. Hold firm to it, as if with your teeth”.

The second one, which is the difference in juristic (Fighi) Maza-
hib, in some questi has some religi reasons, manifesting the
grace from Allah on his servants, allowing for them some room for
deducing rules and judgments from the contexts, the thing which
would result in a huge juristic and legislative heritage giving the Is-
lamic Umma a wide horizon in their religious matters and its legis-
lation, so as not to be trapped in one Shari'a application. Whenever
they do not find an answer in one Mazhab, they would shift to the
other Mazhab and find their satisfaction, be that in the questions of

worship or in interactions and dealings or family matters, the judi-
ciary and the procedures according to the Shari‘a guidelines.

This kind of difference in the juristic Mazahib is not a disad-
vantage or a shortcoming in our religion and it would not be so be-
cause the original texts, in most cases, have more than one interpre-
tation, and also the context sometimes cannot contain all the possi-
ble circumstances if we bear in mind that the contexts are limited
whereas the cir es are not li d as stated by some of the
carly jurists, may Allah have mercy on them. It is necessary to re-
turn to analogy and evaluation, judging the reasons and causes and
the purpose of the Legislator and the general purposes of the Sha-
ri'a and its application in all the new circumstances and renovations.

= 68—



Vol. 11 Seventh edition 1991 C¢ 'y Jurisp: Journal

ON FIQHI CONTROVERSY AND THE
MAZHAB FANATICISM*

All praise be to Allah alone, and all prayer and blessings be up-
on our Prophet Muhammad peace be upon him after whom there is
no prophet and upon his family and his companions.

In its tenth session held in Makkah during the period 24th Safar
1408 corresponding to 17th October 1987 to 28th Safar 1408H cor-
reponding to 21st October 1987, the Council of Al Majma' Al Fighi
Al Islami in the World Muslim League di d the subject of the
controversial differences between the Fighi Mazahib and the (ab-
horred) fanatic attitude it entails. That is the kind of excessive fa-
naticism which would eventually lead its followers to touch on the
integrity of other Mazahib and their leaders. The council discussed
the kind of problems creatd in the minds of young people and the
sort of imagination they have about these controversies as regards to
the Mazhab which they are ignorant about, hence they are told by
the deviators that as long as the Islamic Shari'a, legislation is
unique and its sources are the Holy Quran and the Sunnah, so why
are there controversies and differences and why do not the Muslims
unify all these Mazahib into one Mazhab so that all the Muslims
will have one understanding of this one Mazhab?

The council also discussed the subject of fanaticism and the
problems brought by that, especially between the fanatic followers
of the new religious trends found in our day who advocate a new line
of Ijtihad (independent reasoning) and impeach the present Mazahib
which all the Umma embraced and accepted since the early times of
Islam. They not only do that, but they try to suspect and discredit
the Ulama of those Mazahib, bringing about affiction and confusion.

After deliberations of the subject and fearing the expected result
in confusing, the council decided to direct this statement to both
parties, the deviators and the fanatics as caution and clarification.

*  Resolution No, 9.
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Muhammad Al Habib Ibn Khojah member
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percentage is not to be determined and fixed, but a wage should be
paid as that paid to similar works, or they should be paid according
to their work, because this money is collected for relieving and
helping devastated people, and that it should not be spent except to
those who are described to make use of it. The relief worker is to be
given according to the amount of his work as is permissible for the
workers in Zakat collection to take from the prescribed Zakat. This
is done only after making sure that there are no people who would
volunteer to do this work.

According to what is mentioned earlier, the managers of the Is-
lamic societies and foundations should consider the need of the relief
workers and satisfy their expenses, and not leave the matter to the
discretion of those workers themselves.

This consideration should be decided by the of the
Islamic societies and foundations or by their general assemblies ac-

cording to their individual regulations.
May peace and prayer be upon our Master and Prophet Muham-

mad, upon his family and his companions, and praise to Allah,
Cherisher of the Worlds.

Members of the Council

Abdul Aziz Ibn Abdullah Ibn Baz President signed
Dr. Abdullah Omar Nasseef Vice-President signed
Muhammad Ibn Jubair member signed
Dr. Bakr Abdullah Abu Zaid member signed
Abdullah Al Abdul Rahman Al Bassam member signed
Saleh Ibn Fawzan Ibn Abdullah Al Fawzan member signed
Muhammad Ibn Abdullah Ibn Sabeel member signed
Mustafa Ahmad Al Zarqa member signed
Muhammad Mahmood Al Sawaf member signed
Abul Hassan Ali Al Husni Al Nadwi member signed
Muhammad Rasheed Raghib Qabbani member signed
Muhammad Al Shazali Al Naifar member signed
Abu Bakr Jumi member signed
Dr. Ahmad Fahmi Abu Sinnah member signed
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QUESTIONS FROM THE INTERNATIONAL
ISLAMIC RELIEF COMMITTEE
IN NORTH AMERICA.

All praise be to Allah alone and all prayer and peace be upon
our Prophet Muhammad, upon his family and his companions.

The council of Al Majma’ Al Fighi Al Islami in the World Mus-
lim League, in its tenth session held in Makkah Al Mukarramah dur-
ing the period from Saturday 24 Safar 1408H corresponding to 17
October 1987 to 28 Safar 1408H corresponding to 21 October
1987, looked into the two questions presented by the International
Islamic Relief Committee in North America, the questions are:

1 - Is it permissible to receive donations from non-muslims?
2 - May the Islamic relief workers get 15% of income for living ex-
penses and continuation of work?

After deliberations the council decided the following, concern-
ing the first question:

If the donation from the non-muslims was in cash only, and
they can be trusted and if receiving these donations will not cause
any damage to the Muslims, or that the Muslims will not be asked
to do something in return against the interests of the Muslims or
the Muslims are not going to be suppressed because of these dona-
tions. But if these donations are clear of all thesc and it is only aid,
the council does not see any objection accepting that. It is correctly
narrated about Prophet Muhammad, peace be upon him that he went
to Bani Al Nadheer who were jews having a treaty with the Muslims
and asked them to help contribute in the (Deiyah) of Ibn Al Hadrami.

Concerning the dq i the ¢ il decided the follow-
ing: -

There is no objection in taking a certain percentage, still this
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2 - The alteration from the Othmani calligraphy to the present
plain handwriting, with the purpose of making reading easier,
will lead to another alteration in the method of handwriting
which may probably lead to another alteration and so forth.
This might lead to the perversion of the Holy Quran by the
changes in some letters eithers when the letters are increased or
decreased, the thing which would result in discrepencies in the
Mus-haf, and hence the enemies of Islam would find a point to
attack the Holy Quran. Islam came to prevent the causes of evil
and tumults.

3 - It is feard that if we do not abide by the Othmani calligraphy,
in writing the Holy Quran, it would be like a ball to be kicked
in whatever direction and everybody would come with an idea of
how to write the Holy Quran. Some people might even propose
to write it in Roman letters or else. To stop all these is a

of repulsing d and deterring mischief which is prior

P & £

to bringing good.

After reviewing all this, the council of Al Majma’ Al Fighi Al
Islami decided imously the support of the resolution of the
Board of Scholars in the Kingdom of Saudi Arabia that it is not per-
missible to bring any alterations to the Othmani calligraphy of the
Mus-haf and it must be sustained as it is, so that it remains a living
eternal proof that no perversion whatsoever was infused into the Ho-
ly Quranic text, and also as another proof following what the com-
p and the leading y, may blessings of Allah be on
them, used to do. As for the need for the Quranic education and fa-
cilitating its reading to the young ones who are used to the plain
(spelling) handwriting, this can be achieved through training the
teachers in the methods of reading the Othmani calligraphy and
hence their students will find it easy when they are taught in this
method. Once a student is taught how to read a word in the Othmani
calligraphy, he will be able to read it wherever it is repeated in the
Holy Quran.

And Allah is the Grantor of success, and prayers and peace upon
our Master Muhammad, the illiterate Prophet, and upon his family
and his companions.

e
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THE RULE ON CHANGING THE CALLIG-
RAPHY OF THE OTHMANI MUS-HAF.
(HOLY QURAN)*

All praise be to Allah alone and all prayer and peace be upon
the one, after whom no prophet comes, our Master and our Prophet,
Muhammad and upon his family and all his companions:-

The council of Al Majma' Al Fighi Al Islami read the message
from Sheikh Hashim Wahba Abdel Aal from Jeddah in which he
mentioned the subject of (changing the Othmani calligraphy of the
Mus-haf (Holy Quran) to the plain handwriting).

After discussing this subject and reviewing the resolution of the
Board of Scholars in Riyadh No. 71 dated 21/10/1399H., on the
same subject and in which they stated the reasons which necessitate
that the Mus-haf (HolyQuran) remains in the Othmani calligraphy.

The reasons are:

1 - It was confirmed that the compilation and writing of the Mus-
haf (Holy Quran) in the Othmani calligraphy took place at the
epoch of Kalifa Othman, blessings of Allah upon him and that
he ordered the writers of the Mus-haf (Holy Quran) to write it
in a certain calligraphy. The Companions agreed to that and af-
ter them all the latter until our time. It is correctly narrated
about Prophet Muhammad, peace be upon him, that he said,
"hold fast to my Sunnah (method) and the Sunnah of the wise,
guided Kalifas after me." The preservation of the writing of the
(Mus-haf) in this particular calligraphy is following the exem-
plaryof Othman, Ali and all the companions, acting according to
their consensus.

*  Resolution No. 2
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characteristics He is having, and the acknowleg of the yid

es according to what is narrated in the Book of Almighty Allah and
the S h of His M ger, Mut I, peace be upon him.

Based on all this, the council of Al Majma’, decides with
consensus:-

The idea of existentialism in all its stages and developments
and branches is not in agreement with Islam, because Islam is Faith
which depends on the correct (Nagl) quotation and the correct think-
ing at the same time.

Therefore it is not allowed for the Muslim in any way to be as-
sociated with this idea of existentialism, imagining that it does not
contradict with Islam. A Muslim is also not allowed to propagate
for this idea or spread its stray opinions.

MEMBERS OF THE COUNCIL

Abdullah Ibn Humaid President signed
Muhammad Ali Al Harkan Vice-President signed
Abdul Aziz Ibn Abdullah 1bn Baz Member signed
Muhammad Ibn Abdullah Al Sabeel Member signed
Saleh Ibn Othaimeen Member signed
Muhammad Salim Ibn Abdel Wadood Member signed
H i Muh d Makhloof Memb signed
Abdul Muhsin Al Abbad Member signed
Mustafa Al Zarqa Member departed before signing
Muhammad Rasheed Qabbani Member signed
General Mahmoud Sheit Khattab Member signed
Muhammad Rasheedi Member signed
Muhammad Al Shazali Al Naifar Member signed
Muhammad Mahmoud Al Sawaf Member signed
Abdul Quddoos Al Hashimi Member signed
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ON EXISTENTIALISM*

All praise be to Allah, Cherisher of the Worlds, and all prayer
and peace be upon His Honest Messenger.

The council of Al-Majma' Al- Fighi discussed the research pre-
sented by Dr. Muhammad Rashidi about (Existentialism) entitled
(How a Muslim Understands the Idea of Existentialism). The council
discussed this idea of existentialism and the three stages of develop-
ment of this foreign philosophy into three branches which are
distinct from one another, to an extent that as if there is no link be-
tween these branches.

It was indicated that the middle stage was a development of the
idea of existentialism from its mere materialistic basis is founded
upon atheism and the denial of The Creator and then a leap towards
the belief on that which is not accepted by the correct rational.

It was also indicated that the third stage is a regress to the per-
versive atheism which takes the liberty in allowing all that is re-
jected by Islam and all the correct rational.

On the light of what has been mentioned it is shown that even
in the middle stage which is characterized by the belief of its fol-
lowers in The Creator and the religious unseen world, although this
can be described as a reaction to the materialistic and the technolog-
ical world and the absolute rationalism.

All that a Muslim can say about existentialism, on the light of
Islam is:- in this second stage the followers handled religion from
the sentimental side and neglected the rational, and this opinion
does not coincide with the correct Islamic foundations of faith which
is based on the correct (Nagl) quotation and the correct thinking to
prove the existence of Almighty Allah and what names and

#* Resolution No 1.
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needed. At this point there should be a surplus after deducting the

paid as pensations. This surplus is utilized in paying
the management expenses. That means the management lives on the
difference between income and expenses or on profit.

To achieve this profit the insurance which you named commer-
cial is implemented on statistical accurate calculations to determine
the amount of money an insured should pay as premium for the cov-
erage of any risk. This is the real difference between the two kinds.
The cooperative insurance is no more different as a matter of princi-

ple.

I would also like to add that during this session of Al Majma
Al Fighi, only half of the members are present. The other half are
cither absent or have apologized, not being able to continue mem-
bership because of their personal circumstances. Considering this, a
decision on forbidding a subject such as insurance should not be tak-
en in this haste, because it is one of the most serious subjects as it
is connected with the interests of all people all over the world, and
that some countries makes it obligatory in such cases as car insu-
rance - third party - in an effort to cover the injuries or deaths when
the driver who caused the accident was broke.

To take a decision of permitting or forbidding such a
sial subject, in my opini hould be done in a plenary session.
Other scholars in the Muslim world who are not members of Al
Majma’ should also be consulted in this serious subject, and their
answers to be taken in consideration and after that a decision should
be taken with the purpose of easiness for the people.

In conclusion, I will have to mention that if the insurance com-
panies impose in their contracts with the insured some conditions
which are not accepted by Shari‘a or impose higher charges when the
risk is high, aiming at exorbitant profit, the authorities may inter-
vene in this case, supervise the prices so as to prevent exploitation,
and can also impose the rules of the Fighi schools of thought, same
way as it did for prices and punishment for those who monopolize
necessities of the people. The remedy is not the forbidding of insu-
rance. | hope that my disagreement to be recorded. with all regard

and respect to your opinions.
Dr. Mustafa Al Zarqa

-
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DISAGREEMENT OF
DR. MUSTAFA AL ZARQA

Dear brothers, members of Al Majma' Al Fighi

I disagree with you on what you have decided in considering in-
surance, which you named commercial, in all its kinds and forms to
be forbidden, and you have differentiated between it and the insu-
rance, as it is, an organised cooperative means of maintaining the
damages which befall people, because of the risks and that this insu-
rance, is permissible in the Shara' in all its three froms:- articles
insurance, third party insurance, and the third kind which is wrongly
named life insurance. All these are permissible in the Shari'a.

The Shari'a evidences 1 state are derived from the Holy Book and
from the Sunnah and the principles of the Shari'a and its general ob-
jectives and the Fighi cases and the correct (Qiyas) analogy with
them. The idea that insurance falls into the (forbidden) field of gam-
bling or betting should be repulsed. The suspicion that it is (Riba)
usury should also be repulsed. All this with evidences, is published
in my book entitled "The Contract of Insurance, and the Position of
the Shari'a” You have already reviewed this book which people need
to read, all over the (Muslim) world.

I have also explained to you in this session that the distinction
between commercial insurance and cooperative insurance has no sup-
port. The idea of insurance is based on the idea of cooperation to
distribute the loss among more people and hence minimize the dam-
age which would have befallen one person. Members of one trade
may contribute in a common fund from which they may compensate
the one who suffers some loss. This kind of insurance is known in
terminology as interchanging and you named (cooperative). Manag-
ing such activity does not need full - time employees and no man-
agement expenses.

But in case that hundreds of thousands of people contribute in
this kind of insurance, only then a full - time management will be

==
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from the Board of Scholars that the rules and regulations of
foundation to be detailed by a specialized committee.

Allah is the Grantor of success and all prayer and peace upon our
Prophet Muhammad, upon his family and his companions.

MEMBERS OF THE COUNCIL

Abdullah Ibn Humaid President of council and Signed
President of Higher Judiciary
Council in the Kingdom of
Saudi Arabia

Muhammad Ali Al Harkan Vice President and Secretary  Signed
of World Muslim League

Abdul Aziz Ibn Abdullah Ibn Baz President of Presidency of Signed
Researches Ifta, Call and

Guidance.
Muhammad Mahmoud Al Sawaf Member Signed
Salih Ibn Othaimeen Member

Signed
Muhammad Ibn Abdullah Al Sabeel ~ Member Signed
Muhammad Rasheed Qabbani Member Signed
Mustafa Al Zarqa Member Signed
Muhammad Rasheedi Member signed
Abdul Quddoos Al Hashimi Al Nadwi Member signed
Abu Bakr Jumi Memb departed before signing
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company with the following aims.

Firstly:- Abiding by the Islamic economic thought which allows
for the individuals to implement their own financial projects. The
state does not interfer. It only takes the role of the observer and
controler.

Secondly:- Abiding by the cooperative insurance principles in
which the executive body works independently.

Thirdly:- Training of the participants on the work of the
cooperative insurance and make them aware of avoiding dangers and
accidents so as to minimize damages and hence minimize the amounts
they would pay.

Fourthly:- Being a corporate company would not show it to be as
a grant from the state, but rather the role of the state is only for
support and protection.

The council also suggests that the plan of work should be as
follows:-

Firstly:- The cooperative insurance company to have branches
all over the Kingdom. Specialized divisions are to be formed e.g.
medical insurance, disability and old age. Other divisions to cover
insurance for the professionals and students.

Secondly:- The company should be flexible and avoid adminis-
trative complications.

Thirdly:- The company should have a higher governing council
to impl rules and regulations and approve the work plans when
they agree with Shari’a principles.

Fourthly:- There should be a government representative and a
participants representative in the governing council. Supervision of
the government can be assured for protection.

Fifthly:- When the cost of damages exceeds the deposit, the
government and the contributors will increase their contributions to
meet that increase.

The council of Al Majma’ Al Fighi also supports the suggestion
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p ion for the payment of this guarantee is not
correct, because it is (Mafsadah) mischief in the contract,
and making the insurance money in place of the premiums is
a commercial compensating in which the insurance money or
its time is made, and hence it is different from depositing
contract with charge.

(n) The (Qiyas) analogy of insurance as what is known as the
case of the traders of (Al Buz) with the tailors. The analogy
here is not correct because this case is a case of cooperative
insurance which is different from the commercial insurance.

The council of Al Majma’ also agrees in consensus on the
resolution No. 51 issued by the Board of Scholars dated 4/4/1397 H.
and in which they stated the permissibility of the cooperative
insurance instead of the forbidden commercial insurance. The
following evidences are derived for this permissibility:-

Firstly:- The cooperative insurance is one of the contracts of
donation in which people cooperate for the diminishing of risk and
participating in bearing the responsibility at the time of a catastrophe,
and that is by means of contribution with certain amount of money to
compensate those who have undergone some damage. Authorities in
the cooperative insurance do not aim for profit from the money of
other people, but they rather aim at the distribution of risk and
cooperation in bearing the damage.

Secondly:- The cooperative insurance is void of usury in its two
kinds (Riba Al Fadhl) and (Riba Al Nassia). The contracts are not

usurious and the install coll d are not exploited in usurious
transactions.

Thirdly:- Being ignorant of what they will get, the participants in
the cooperative insurance will not undergo any damage, because they
have already donated their contributions and there is no risk, no
(Gharrur) and no gambling, contrary to the commercnal insurance
which is a contract of fi ial cial comp

Fourthly:- The participants or those who represent them take the
responsibility of investing the installments collected for the achieve-
ment of the purpose for which this cooperation is formed, whether
they do that for free or for a certain wage. The council suggests that
the cooperative insurance should be formed as cooperative insurance
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(i) The (Qiyas) analogy of the contract of the commercial
insurance as the (Dhamman) guarantee of the road risks is
not correct because of the differences as mentioned in the
previous evidences.

G

~

The (Qiyas) analogy of the contracts of the commercial
insurance as the retirement compensations is not correct
because the compensations the retired person gets is an
obligation undertaken by the employer in recongnition of the
services he had rendered to the Ummah. The retirement
system made special consideration to the needs of the closest
relatives of the retired person. The retirement system is not a
sort of financial compensations between the state and its
employees and therefore it is not similar to the insurance
which is a sort of financial (and commercial) compensations in
which there is exploitation between the insuring companies
and the insured. What is given to the retired person in due
time is considered a right undertaken by the government
which is responsible about its citizens and those who served
the Ummah.

(k) The (Qiyas) analogy of the commercial insurance system as
the (Aqila) system is not correct, because in the (Agila)
system a (Deiyah) blood money is paid (collectively) by the
relatives of the culprit. This system calls for solidarity,
consolidation and offering of the good even for no exchange
of benefit. But the contracts of insurance are exploitative and
have no regard whatsoever to the sentiments of charity.

(1) The (Qiyas) analogy of the commercial insurance contracts as
the contracts of (Hirasa) safe - guarding is not correct,
because of the differences between them. In both cases
security is not what is contracted for. In insurance there are
the premiums and the initial amount of insurance, where as
in safe-guarding there is the wage of the guardman and his
work. The guardman would be entitled for his wage enen if
what he guards is lost.

(m) The (Qiyas) analogy of insurance as saving or depositing is
not correct. The charge taken in case of depositing is for
guarding and keeping safe. In insurance there is no work done
by the insurer in exchange of the premiums he gets. Itis only
taken as a guarantee of security charge and to condition
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(e)

consideration.

Evidence that the contracts of the commercial insurance are
similar to the contract of (Mudharabah) is not correct,
because the capital in (Mudharabah) is not out of the
possession of its owner while what the insured would pay is
transfered from the ownership of the insured to the own-
ership of the insuring company, in accordance with the
system of insurance. The capital paid in (Mudharabah) is
benefited of by the inheritors of the deceased participant,
while in insurance the inheritors according to the Shari‘a
might get the amount of insurance even though the deceased
might have paid only one premium, or may be they might get
nothing at all in case that it was stated in the insurance
contract that the beneficiary was other than those inheritors.
The profit in (Mudharabah) will be distributed between the
two partners in percentage, whereas in insurance, profit or
loss is for the company and the insurer would only get the
amount of insurance or an unknown amount.

(f) The (Qiyas) analogy of the contract of insurance as the

(2)

(h)

contract of (Muwalat) is not correct, because of the big
difference between the two. The purpose of insurance is the
material profit which is mixed with (Gharrur) and gambling,
while the purpose of the contract of (Muwalat) is brotherhood
in Islam and cooperation at the time of hardship and the time
of ease and at all times. The material gain here is only an
effect.

The (Qiyas) analogy of the contract of insurance as (Al
Wa'ad Al Mulzim) the due obligation or undertaking is not
correct, because of the differences between them. In Al
Wa'ad Al Mulzim there is obligation and the fulfillment of
that obligation or promise. This fulfillment is carried out as
doing the righteous and observing the good ethics. The
insurance is a commercial transaction carried out for profit
and there is no forgiveness as there is in donating.

The (Qiyas) analogy of the contract of the commercial
insurance as the (Dhamman) guarantee is a kind of donation
meant for mere charity, whereas insurance is meant for profit
and if by chance that it was followed by favours only that
chance brought them about.
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The insruer is not the one who caused the damage and was not one of
the factors for its happening. There was only a contract between the
insurer and the insured that the first party would compensate the
second party in case of damage of the second party’s property and also
that the insured did not perform any job for the insurer and hence the
insurance is forbidden.

As for those who deduced the permission of insurance in all or
some of its kinds, we give them this answer:-

(a)

(b)

(©)

(d)

Evidence of observing interests (Maslaha) is not correct,
because interests (Massaleh) in the Islamic Shari'a are of
three kinds; a kind which is acknowledge by Shara’ a kind
which is neither acknowledged nor refuted, called (Maslaha
Mursalah) or unlimited interest left to independent reason-
ing, and the third one is what is forbidden. The contracts of
the commercial insurance contain ignorance (Jahalah), sale
of the unknown (Gharur), gambling and usury. It is therefore
the kind which is forbidden because of the (Mafsadah)
mischief in it which is more than the (Maslaha) interest.

The (original) permission in principle, can not be used here
as evidence, because the contracts of the commercial
insurance contradict the evidences of the Holy Book and the
Sunnah. So to act according to the original permission is
conditioned by not deviating from it. As long as there is
deviation it is invalid as evidence.

Necessities permit the restrictions can not be used as
evidence here, because what Allah permitted as means of
earning the good are more numerous than what Allah
prohibited, and hence there is no necessity here to be legally
considered or to force to committing what the Shari'a
prohibited as insurance.

Urf (custom) can not be used as evidence because (Urf) is not
one of the evidences for verification of rules but rather used
as reference in the applications of these rules, and in the
understanding of what people mean when using certain
lexical items or expressions, and in all that would call for
clarification. (Urf) would have no effect in what is clarified
and obviously explained. There are clear evidences which
forbid insurance, hence (Urf) will no longer have any
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“Oh ye who believe
Intoxicants and gambling
(Dedication) of stones,
And (divination by) arrows
Are an abomination

Of Satan’s handiwork
Eschew such (abomination)
That ye may prosper.™

Thirdly:- The contract of the commercial insurance contains
aspects of usury which are Riba Al Fadhl and Riba Al Nassia. In case
that the insuring company pays to the insured or to his beneficiaries
more than what the insured had paid, this is usury (Riba Al Fadhl)
and as it is paid after the passage of a period of time, then it is also
(Riba Nassia). And if the insuring company pays to the insured the
same amount as he had paid, in this case it is Riba Nassia only and
they are both forbidden in Nuss statement and (Ijma’a) consensus
opinion.

Fourthly:- The contract of the commercial insurance is part of
the forbidden betting because both of them contain ignorance
(Jahalah) sale of the unknown, and risks. Shara’ only permitted the
sort of insurance in which there is support for Islam and clarity so
as to be declared. Prophet Muhammad, peace be upon him limited
the allowance of racing with compensation in three categories. He.
peace upon him said “there is no racing (betting) except for the (ca-
mels) or the hoofed or the swords). Insurance is neither this nor sim-
ilar to it and hence it is forbidden.™

Fifthly:- In the contract of the commercial insurance there is
taking of the wealth of others unjustifiably and without any compensa-
tion in exchange and this is forbidden according to the contracts of
¥ cial comp i Allah says:-

“Oh ye who believe

Eat not up your property
Among yourselves in vanities
But let there be amongst you
Traffic and trade

By mutual good will.”

Sixthly:- In the contract of the commercial insurance there is
obligation for things which are not obligations according to Shara’.

==
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All praise be to Allah and all prayer and peace upon the
Messenger of Allah, upon his family, his companions and those who
find guidance in his hi

The council of Al Majma’ Al Fighi Al Islami, in its first session
held on 10th Sha’aban 1398 H. in Makkah Al Mukarramah, in The
Muslim World League headquarters, reviewed the subject of insur-
ance in all its kind and forms after looking into the writings of scholars
on the subject, also after reviewing the resolution of the Board of
Scholars in the Kingdom of Saudi Arabia in its tenth session held in
Riyadh on 4/4/1397 H. in resolution No. 55 in which prohibition of the
commercial insurance in all its kinds was stated.

After extensive study and deliberations, the council of Al Majma’
Al Fighi decided with majority excluding his eminence Sheikh
Mustafa Al Zarqa, the prohibition of commercial insurance in all its
kinds whether the life insurance, commercial commodities insurance
or any other insurance because of the following:

Firstly:- The contract of the commercial insurance falls within
the contracts of the probable financial compensations which contain
exorbitant (Gharrur) - the sale of unknown - because the insured
would not be able to know the time of maturity of the contract or the
amount he is to give or take or how many premiums he should pay
before the catastrophe, when he would be entitled for what the
insurer had undertaken. A catastrophe might never take place and so
the insured would have paid all the premiums and taken nothing. Also
the insurer can not determine what to give or take according to each
individual contract. It was correctly narrated about Prophet Muham-
mad, peace upon him the prohibition of Bay'e Al Gharrur which is the
sale of the unknown.

Secondly:- The contract of the commercial insurance is a kind of
gambling because of the risk involved in the financial compensations
because of the (Ghurm) damage which a person undergoes in his
property for no crime or the (Ghanm) gain he may get for no
equivalent. The insured might pay one premium, and then the
catastrophe takes place, and hence the insurer would pay all the
amount of compensation or may be no catastrophe takes place and so
the insurer would gain all the premiums paid unjustifiably. Accompa-
nied by ignorance, this action is considered gambling which is
prohibited. Allah says:

s illD s
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FATAWA AL MAJAMA’A AL FIQHIA

INSURANCE, KINDS AND ASPECTS*

All praise be to Allah and all prayer and peace be upon the
Messenger of Allah and upon his family, his companions and all those
who find guidance in this teachings.

The conucil of Al Majma’ Al Fighi Al Islami reviewed the
subject of insurance in its different kinds. After looking into the
writings of scholars in the subject. The council also reviewed the
decision of the Board of Scholars in the Kingdom of Saudi Arabia
taken in the tenth session dated 4/4/1379 H. in which the prohibition
of all kinds of insurance was stated.

After extensive study, and deliberations the council decided with
majority the prohibition of insurance in all its forms and kinds
whether it is life insurance, commercial insurance or any other
insurance on property.

The council also agreed unanimously on the resolution of the
Board of Scholars on the permissibility of the cooperative insurance
instead of the prohibited commercial insurance mentioned earlier
and the resolution was assigned to a special committee for drafting.

Report of Committee for Drafting Resolution of the Council

on Insurance

According to the resolution of the council of Al Majma’ taken in
the session of Wednesday 14 Sha'aban 1398 H. containing the
designation of their emi es Sheikh Abdul Aziz Ibn Baz, Sheikh
Muhammad Mahmood Al Sawaf and Sheikh Muhammad Ibn
Abdullah Al Sabeel to draft the resolution of the council of Al Majma’

on insurance in all its kinds and forms.

After deliberations this committee decided the following:

* Resolution No. 5.
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Asking permission is a Shari'a politeness to which a Muslim
must adhere in his relations with the other people or whenever he is
intending to enter in the privacy of some one. There are three rea-
sons for that:-

| - Someone's house is his personal privacy (and security). Enter-
ing without permission is provoking that privacy which might
cause some damage to him.

2 - There might be a potential danger in that house or place which
an intruder may not know or can not assess correctly and hence
cause damage and hurt to himself.

w
'

The house is the place containing someone's secrets or the
things he would not like others to see and reveal. Prophet Mu-
hammad, peace be upon him said, "if someone stealthily spies
on you and you throw him with a stone and pierce his eye there
would be no punishment on you".

The jurists have developed a principle based on that which says
there is no compensation for a d caused as a result of trespass-

£

ing without permission on someone's property. For compensation to
be nullified, property must be in the ownership of someone. But if
the property is a public one and that person digs a hole in it or pla-
ces an electric wire and a d is db of that, he would
be liable to pay compensation. When the property is not well pro-
tected, such as when the house has no wall or the farm has no fence
and hence the trespasser was not able to distinguish whether he was

entering a private property or a public one, and a damage befalls
him in that place, the owner of that property is liable to pay com-
pensation. Ownership in this case should be clear and verified. If the
owner has a partner or partners he should notify them of any poten-
tial danger in the place which they own toghther, otherwise he
would be liable to pay compensation to any one of them in case
that they are hurt inside that property on the presumption that they
have access 1o the property in which they have a share. Allah is all-
knowing.
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substance. and under this comes any similar damage. The damage
which can be avoided is exempted and can not be claimed.

It makes no difference whether the damage is old or new or
whether caused by an individual or the authorities or by a private
company. The person suffering from this damage has the right 1o
stop it and claim for compensation. Compensation of damage. when
proved is obligatory. As for the prohibited practices, the neighbour
has the absolute power to prevent these without the need to prove
that, because their damage is an obvious one such as wine making or
brewing even if no smell comes out.

Second question:

If somebody trespasses on another person’s property (with no
permission) and is electrocuted and died as a result of that, is the
owner of that property liable to pay compensation?

The answer is no. He is not liable to pay any compensation.
The Shari‘a evidence for that is derived from what Allah Almighty
said:-

Oh ye who believe

Enter not houses other than
Your own, until you have
Asked permission and you saluted
Those in them: that is

Best for you, in order that
Ye may heed (what is séemly)
If ye find no one

In the house, enter not

Until permission is given

To you: if ye are asked

To go back

That makes for greater purity
For yourselves, and God

Knows well all that ye do."".

(1) Surat-ul-Nur, verse 27-28.
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SOME FIQHI QUESTIONS

Starting this issue the journal will publish some precise Fighi
questions and answers that are of interest to the reader.

First Question:

If water seeps from one house to the neighbouring house and
causes some damage, can the neighbour suffering from the damage
raise a claim for compensation?

Yes, the neighbour suffering from the damage can raise a claim
of d and ¢ ion for that damage, The Shari'a evidence is

P

based on two bases:

The first one is the (particularized) principle of the rights of
neighbourhood which are mentioned in the Holy Book, calling for
the observation and respect of these rights, and forbidding causing
damage to him. Allah Almighty said:-

Serve God, and join not

Any partners with Him

And do good

To parents, kinsfolk,

Orphans, those in need

Neighbours who are strangers

The Companion by your side."®
Prophet Muhammad, peace be upon him siad, "Gabriel is all the

time advising me to take care of the neighbour, till I thought that

the neighbour will be one of the inheritors."

The second one is a generalized principle narrated about Proph-
et Muhammad who said, "no damage and no harm". The Jurists have
established a general principle on that which states that the owner
of a property can not act on his property to cause damage on his
neighbours. Examples of this damage are numerous; such as the in-
stallation of a public bath in a housing area or a bakery between
two shops for selling clothes or paper products or any inflammable

(1) Surat-ul-Nissa, verse 36.
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Abortion; Effects and Rules

affirmed by Islam.

Third:- The q ion of the di induction is hypothetical,
whereas the pregnancy after the incident of rape has material
evidence and results.

Fourth:- Permission of abortion in the cases of rape is not
absolute but rather limited and conditioned by the effects on the
woman and the jeopardy on herself or her mind which might be
caused.
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which the embryo might be sucseptile to through genetical
induction?

As previously mentioned in the similar cases before, the answer
to this question has two branches:

Firstly:- The state of the fetus and whether the spirit is
breathed into it or not. If this case is compared with the case in
which abortion is permitted before the time the spirit is breathed
into it, then abortion is permitted, according to the jurists of the
Hanafi school of thought. Two factors should be fulfilled to confirm
that the disease is hereditary:- )

1 - Disease must be certified of having a contagious nature.
2 - Evidence of induction of the disease to the fetus.

However, it can be argued against this second factor that
whatever evidences made available to prove the induction of that
disease to the fetus, still there is probable cotingency or
di y. The di carrier of the parents might be cured or the

P

disease is not inducted to the fetus or an involuntary abortion takes

place.

Secondly:- The state of the fetus after the spirit has been
breathed into it. In this case the restrictions are more evident than
those in the first case. In this second case the fetus is considered a
believing soul, having the right to live. This rule is not affected
whether the fetus is fully formed or partially formed or whether it
has contracted any disease.

Abortion in Cases of Genetics and Rape

First:- The crime of rape is a case of aggression on the
woman. It is a condition of pulsion which rel her of the
c of an i ded ke. These justifications are not

q

available in the case of abortion for genetical reasons.
Second:- Rape and its resulting pregnancy are a source of pain

and suffering which may lead to physical and mental disease.
Protection of the self and the mind are parts of the five necessities

e



Abortion: Effects and Rules

Considering all the damages, whether social or psychological
and the difficulties which a woman goes through, would abortion be
permitted in this case?

The answer to this question is of two folds, the first is that
abortion is permitted before the passage of one hundred and twenty
days of pregnancy. The second one is that consideration is given to
the circumstances of rape after the passage of the period of a hundred
and twenty days. It has been reported that jurists in a Muslim
country in North Africa issued Fatwa permitting abortion after the
incidents of rape which took place during border dispute and fighting
with a neighbouring country. It is intolerable to have that number
of illegitimate children in that Muslim nation. Jurists had chosen
the least of the two damages.

As for the individual cases, two considerations are there:-

Firstly:- Opinion of the ity.
Some ities can tol the pr of illegitimate
children and the mother will not suffer in raising an illegitimate
child. In this case abortion is prohibited b there no ity

and no damage or (Mafsada) mischief.

Secondly:- If the community can not tolerate the after effects
of the crime of rape, but the pregnant woman is in jeopardy because
of that, or mischief is expected to result from that, hence abortion
is permitted as protection against that mischief (Mafsada).

Here of ity is to be given its legal Shari'a
estimation. The raped woman should not wait until her pregnancy is
in the eighth or nineth month. Also differentiation should be made
between the case when the woman is raped or when she is in
consent. The first one has been forcibly put in that situation, for
the Islamic Shari'a allows for consideration and relief, and the
second one should bear all the Shari'a consequences of her action
which she has opted for voluntarily, including the prohibition of
abortion.

Abortion and Genetics
Is abortion permitted if one of the parents suffers from a disease
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days. Imam Ghazali said that before the passage of one hundred and
twenty days, abortion is not prohibited, but after that period of time
it is undoubtedly totally pr after this time the spirit
is breathed into the embryo.

hihited b

In the Hanbali school of thought, if the aborted embryo does
not have the distinct formation of a human being there is no sin in
that.

Abortion and Necessity

The Islamic Shari'a is a method leading for perfection, security,
forgiveness and redemption. When there is difficulty, it ordains for
relief, and allows for easiness when there is narrowness. Within its
rules and principles there are rulings which can be derived to bring
some relief and render the ordinance to be easier at the time of
necessity.Al-Ezz Ibn Abdel Salam said that necessities are occasions
for permitting the restrictions, aiming for the good in them. One of
these necessities is jeopardy on the life of the pregnant woman
b of that p

5 CAd
Jeopardy on Mother

At this point, we know that it is agreed that abortion is
prohibited when the fetus is a hundred and twenty days old. But
protection of the mother's life is of more interest and more
importance. Hence abortion in this case, even after the passage of
the prescribed period (120 days) is permissible. Necessity is
observed in such cases.

Necessity for abortion has three conditions:

Firstly:- The presence of a medical case urging abortion.
Secondly- Impossibility of a cure other than abortion.

Thirdly:- Confirmation of i pinion by two sp

s o lived

trustworthy physicians or one such a physician when two are not
available.
Cases of Rape

Crimes of rape and its effects is one of the most complicated
problems facing the woman at the present time.
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Abortion; Effects and Rules

pregnancy by all means possible to induce death, whether directly
such as hitting (violence) or indirectly like administering a drug or
medicine or any other substance, liquid or solid with the intention
of inducing abortion, or killing the embryo, its mother or both of
them.

3 - Proof of Cause and Effect

For the action to be related to the aggressor, it should be
proved that the result of his action is effected by his aggression.
The four schools of thought (mazahib) agree that abortion must have
occurred as a result of aggression, but this cause is refuted in case
of suspicion. If the aggressor commits violence on the mother, and
abortion lted after that viol or she suffers after that violence
until abortion occurs because of that. But if the embryo is not
aborted, or part of it does not appear because of that aggression,
there is no punishment on the aggressor, even if movement in the
womb and the big belly disappear, b preg y in this case
can not be d through suspici

Prohibition of Abortion

Abortion is prohibited after the duration of one hundred an_d
twenty days of pregnancy. If abortion is done after this period it is
considered a crime and a felony on a human being.

Jurists have different opinions in case abortion takes place
before the passage of one hundred and twenty days of pregnancy.

In the Hanafi school of thought the (Ghurah) is not incurred
unless the aborted embryo indicates some formation. But if no
formation can be identified in the embryo, there is no sin.

In the Maliki school of thought, all that the pregnant woman
aborts, such as leech - like clot or a morsel of flesh, partly formed
or unformed, or that which is known to be a fetus, there is(Ghurah)
for it when transgressed, and aborted.

In the Shafie school of thought, there is disagreement on the
question of abortion, before the period of one hundred and twenty

— 40 —
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Total and Partial Aggression
Agression might be total, resulting in three cases:-
Firstly: The death of the mother and her embryo together.

Secondly: Abortion of embryo alive and the death of the
mother, and the death of embryo afterwards as a result of that
aggression.

Thirdly: Abortion of the embryo dead while the mother is
alive.

Aggression might also be a partial one, which means in this
case that it would not have an immediate effect whether on the
mother or on the embryo, but its effect would take place later. This
partial aggression is seen in hitting or pulling the pregnant woman
and because of that violence the embryo is aborted or born with a
permanent deformity.

Factors of Aggression

For aggression to be legally considered and punitive
to be imposed these factors should be fulfilled:-

q

1 - Abortion

The majority of jurists condition the occurrence of abortion as a
result of violence on the her whether i ly or after the
incident of violence or after some time. But if the pregnant woman
dies without aborting, or the woman who seems to be pregnant, like
having a big belly or some movement in the womb, dies, no
(Dhaman) is incurred for killing the embryo, because in this case
pregnancy can not be assured. But if the embryo was aborted, dead,
b of that viol (Dh ) is incurred whether when she is
alive or when she is dead.

3¢

2 - Intention in Voluntary Action

Intention here means the meditation of the doer to abort that
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personnel, like when a physician prescribes some medicine to the
pregnant woman, and she is aborted because of the administration of
that medicine, or advise her to do some exercises or perform an
unnecessary operation, or when he wrongly interprets the pains a
pregnant woman suffering from as the pains of labour and hence
performs an operation of an untimely delivery and the consequent
death of the newbom.

Aggression on Embryo by Mistake

An action is considered inadvertent or mistaken when there is
no intention behind it or when that action is not fatal mostly, such
as pulling or squeezing, or probably fatal such as throwing with a
stone which in this case (Ghurah) is incurred as long as the action
was not intended for murder.

If a person intends to kill the embryo by hitting the effective
part of the mother's body, and the embryo is aborted and dies
afterwards, there is disagreement on the (Qisas) in this case,
according to the Maliki school of thought. Some jurists think that
(Deiyah) should be paid, but no (Qisas) incurred. Others think that
(Qisas) should be incurred after swearing the (Qassamah)*. They
also disagreed on the effective part which is hit, and which leads to
abortion, and hence the imposition of (Deiyah) or (Qisas). The
mostly favoured opinion of this Maliki school supports the (Qisas)
if the hitting was on the back or on the stomach or the place where
the embryo may be affected. There is no difference in the Maliki
school of thought whether the (Qisas) is incurred by one of the
parents or anybody else.

Imam Shafie states that if a woman aborts a living embryo, and
that somebody kills it, a (Qisas) is imposed on that person. But
(Qisas) is not imposed on the mother in case that she intends to
kill her embryo, but she should pay a (Deiyah) from her own
property and so should the father if he kills the embryo. There is no
(Qisas) on the parent for killing his or her child.

* Qassamah a certain oath taken as a proof of innocence from committing
murder when accused.
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case - should be paid. The (Deiyah) for the dead mother should also
be paid.

The Moral Abuse

An embryo might be aborted as a result of the psychologlcal
condition of the mother, such as being shocked, scared or th

or even mistreated by her physician, like when he or she reveals her

dical , or d by her superiors or any person she

would fear his punishment.

Some jurists did not differentiate between the physical abuse
and the moral one. Even if the pregnant woman craves for some food
after its smell reaches her, and she is denied that food, this action
would be considered aggression if she aborts because of that denial.

Aggression of the Mother on Embryo

A preg; is subject to have an abortion inadvertently
like when she carries a heavy load, exerts herself or takes a drug
which affects the embryo and leads to abortion. In this case a
(Dhaman)* is incurred.

Abortion might happen as a result of a voluntary action from
the mother, such as taking a drug or asking a physician to give her
that medicine. Imam Ibn Hazm made a differentiation between the
case of the (aborted) embryo into which the spirit is not yet
breathed and said that the (Ghurah) is upon the mother, and the other
case of the embryo into which the spirit is breathed, and said that if
the mother did not intend to murder it, the (Ghurah) should be paid
by her (Aqgilah)** immediate blood relatives, and the expiation
should be paid by the mother. But if she intended to murder it, the
(Qisas) or (deiyah) is incurred by her.

The Medical Abuse

There might be aggression on the embryo from a medical

*  Dhaman a kind of deiyah which is equivalent to deiyah of embryo.
#% Agila are the immediate blood relatives.
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Also there are reasons of poverty, and the birth control methods
to which these families would resort to when available or perform
abortion as an alternative when they can not pay for the birth
control methods.

General Effects of Abortion

One of the most dangerous effects of abortion is inflammations
and infections. The womb will be exposed to germs which may reach
the circulatory system, leading to blood poisoning or sterility. If
aborted one time, a woman will be susceptible to recurrent
abortions.

The psychological effects of abortion would cause a lot of
suffering for the woman wherever she is, not to mention the sense
of guilt because of that illegal pregnancy, not only that, but also
murdering an innocent soul and depriving herself of the satisfaction
of being a mother.

One of the general effects of abortion is the decrease in the
human population. If this factor is added to the other factors of
birth control and the availability of contraceptives, some countries
would face a sharp decline in their population in the near future.

Embryo Abuse

The Islamic jurists have stated a number of definitions of the
embryo. They all agree that the embryo must be fully formed to
attain the Shari'a consequences. Some jurists of the Hanafi school
of thought state that when the semen is ejaculated into the womb it
is ready for giving life unless it is spoiled. The sperm, after
combining with the ovum is given the consideration of the living.
If it is misused or damaged, a liability will befall the one who caused
the damage. To some other jurists, an embryo is considered alive
after its birth, and the indications which show that it is alive, such
as crying, breathing and nursing. The single movement of a limb is
not a sufficient indication of being alive.

According to Imam Malik and his followers, the life indication
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of the embryo is the first cry of birth. According to Imam Shafie,
Abu Hanifa and Al Thawri life indication is any movement, showing
life normally, such as a sneeze or breath. In this case the embryo is
considered live and the rules to be applied on it are the rules applied
on the live. They disagreed on the formation of the embryo or its
state which would incur the (Ghurah)*. Imam Malik states that an
embryo is any clot or morsel of blood which is known to be a fetus.
Imam Shafie conditions that the formations of the fetus must be
identifiable. According to the Hanbali school of thought the aborted
fetus must have the shape of a human being. If the aborted fetus is
not having that formation there would be no liability, because being
an embryo can not be ascertained. However, if trustworthy medical
personnel confirm that the aborted fetus has the formation of a
human being, a (Ghurah) is incurred. If they state that the fetus is
only the beginning of that formation, there are two rulings. The
most correct one is that there is no liability and the second one is
that (Ghurah) should be paid.

The Physical Abuse

An embryo must stay in the womb for a certain period of time.
The premature delivery happens because of two things:

Firstly:- The infectious abortion, which takes place because
of the infection of the fetus or of the mother, or due to any
abnormal situation.

S dly:- The vol y abortion which takes place because
of any abuse or transgression on the fetus, such as violence on the
mother, the intrusion of a foreign element in the womb, the use
of an unprescribed medicine, the prevention of nourishment, or
charging the mother with work load above her capacity. This abuse
may be directed to the embryo or to the mother or to both of them.
Abu Hurairah, blessings of Allah be upon him, narrated that, two
women from Hazeel (tribe) quarrelled with each other, and one of
them hit the other with a stone and killed her together with what is
inside her. People came to Prophet Muhammad, peace be upon him
for justice. He, peace be upon him judged that a (Ghurah) - in this

«  Ghurah is a Deiyah or blood money to be paid for killing a newborn or
embryo. It is equivalent to half the tenth of the Deiyah of a man.

ey, Y
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reasons, at the top of which is the medical reason.Under this reason
many dangers are included, such as jeopardy on the mother's life,
deformity of fetus, transfer of an infectious disease from the mother
to the fetus. Other are when preg y occurs as a result of
rape, or simply to limit birth for socio - economic reasons.
Although many countries try to organise abortion and legalize it, as
a caution from secret or underground abortions, but still the call to
this legalization finds strong opposition.

In the case of legalization of abortion, the mother and the
physician involved in the operation of abortion are released of any
material or moral responsibility, but even though disputes always
erupt among members of a family when the desire to have an
abortion is from one side. Anyway abortion brings problems with
it, psychological and social problems. This question of legalization
is affected by the public opinion in the society. The conservative
societies restrict abortion and prohibit it unless it is for the atmost
medical necessity. The liberal materialistic societies would not pay
attention to this prohibition, whether in its religious or moral
aspects, and hence they are indifferent towards the whole issue.

The Prohibited Abortion

By this we mean any kind of abortion which takes place opposit
to the special rulings for the allowable or medical abortion. The

medical and social istical data indi the i ing occurances
of this kind of abortion in a number of countries. This is due to a
ber of and social ph some of which are the

weak religious attachment, the question of personal liberty when
manifested in practices that do not agree with the pure human
nature, all of these factors affected this religious attachment and as
a result illegal sexual intercourse was spread and there is no means
to cover its outcome except by abortion.

Other reasons are family disintegration in the societies
suffering from this kind of abortion practices. Some medical firms,
laboratories and white slave traders exploit the adolescent girls from
these disintegrated families, and who have problems because of their
illegal pregi y. Those exploiters buy the embryos from these
girls to be used in biological experiments.

==
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ABORTION; EFFECTS AND RULES

Dr. Abdur Rahman Ibn Hassan Al Nafisah *

Allah Almighty, through His power and wisdom, created
humankind as part of His creation. He prescribed duties and
ordinances on them and offered them rights. All of those are
indicated in the books he sent down to mankind through the
M gers and Proph Allah Almighty provided for mankind
what would support them until their time of death.

The devine wisdom facilitated the continuity and development of
recreation, generation after generation, until He, Almighty inherits
the earth and all that is on it, and all the creation returns to the
Creator. Man knew this fact, and so looked for a dwelling and
tranquility with a wife, expecting all the consequences and results,
most important of which having offspring and hence the
continuation of life on earth.

The devine wisdom also made it a duty to protect this offspring
from all kinds of agg i So der was prohibited in all its
forms, and the punish for itting it is so severe and great,
because contrary to the devine wisdom, - ordering the continuation
of creation, - murder hinders that process and obstructs that
continuity. The devine wisdom also ordered the protection of this
offspring even when it is still a fetus in the womb, when it is in
the consideration of being a believing soul which is prohibited to
kill. If the fetus is not very well protected and taken care of in the
wombs, there will be no newborns and consequently no settlement
on earth, and that is contrary to the orders from Almighty Allah.

The fetus has two states of existence: either a state of death,
which Allah willed before the fetus completes its cycle and hence
involuntarily comes out as abortion before its time. The second

* Editor . in - chief.
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state of the fetus is when it is in a living state in which it acquires
all the forms of the living thing until the time it is born. In this
living state there are some Shari'a rules for it.

Reasons of Abortion and its Effects

Abortion takes place for one reason or another. Some of them
are because of infections when, God willing, the womb repels the
fetus for which life is not offered or when abortion takes place
because of a voluntary action, i.e when someone does it whether the
mother herself, a physician or any other doer.

Infectious Abortion

Medicine states that a fetus is formed as a result of the
interaction between an ovum and a sperm, each of which has twenty
three comp In their combination, a fetus is formed. If there
was any discrepancy in the ber of these p either in the
ovum or in the sperm, abortion takes place. There are also reasons
for abortion because of the diseases, whether the disease of the fetus
in its preliminary stages when it stops growing and transforms into
an accumulation of small bodies. Sometimes it is the disease of the
mother, either physically or psychologically. Some of these
physical diseases are; womb infections, high blood pressure, kidney
infections, anemia, lung di heart di and venereal
diseases. The psychological diseases may be caused when there are
family problems, or anxiety caused when the mother is scared of the
idea of being preg and the exp d suffering in the process of
giving birth, or even being scared of the responsibility of raising
that child. All these may reflect in a psychological disease which
may lead to abortion.

Voluntary Abortion

This kind of abortion is of two situations. The first one is the
abortion for a reason which takes place as a result of the laws and
regulations - family planning - in some countries, and the second
one is the abortion which takes place out of this regulation.

Abortion for a Reason
Many countries allow abortion and legalize it for a number of

=
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d ) Drunkenness and Intoxication

okl

These two acts are |

for the pri ion of the mind of
the individual and eventually the mental health of the whole society,
But, nevertheless, the Shari'a did not neglect the special circum.-
stances of the committor of the act of drinking. If he was compelled,
ingnorant or coerced, there is no sin on him. Punishment of this
crime is according to what achieves the public interest, Measuring
on this, the crime of drug abuse and narcotics is also punishable,
even more severely than that of drunkenness.

¢ ) Hirabah - Robbery

The Islamic jurists describe the petit thefts as being the minor
thefts, but robbery is described as the major theft because the effect
of its harm extends from the individual to the whole society. That is
why its punishment is either execution, crucifixion, amputation of
hands and feet or banishment.

f ) Renegading

A renegade is the Muslim who rejects and comes out of the fold
of Islam. Renegading is the discontinuation of the state of being a
Muslim, either by saying or doing hing with the i ion of
(Kufr) disbelief. The jurists agree that the punishment of a renegade
is death.

2 ) Bughi - Transgression

Bughi or transgression is a kind of injustice. The Shari'a pun-
ishes the transgressors by rendering their lives permissible to be
taken and their property liable for confiscation, all this as an act to
force them give up what they are doing. But when they put down
their arms all by themselves, or if the authorities arrest them, their
lives will automatically be protected and so is their property, and

given a fair trial according to the act of transgression they had com-
mitted.

h ) Qisas - Law of Equality

Qisas is equality between crime and punishment. The same ac-
tion committed by the culprit will be done on him. It is a stated

—_30—
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sire. That is why this punishment is so severe. The punishment of
the (Non-Muhsan adulterer) or the one who is not married is flog-
ging one hundred lashes.

Almighty Allah says;-
"The woman and the man
Guilty of adultery or fornication
Flog each of them
With a hundred stripes"‘!),

b ) Theft

Theft is prohibited by the Holy Book and the Sunnah and the
majority opinion of the jurists. The reason for this prohibition is
because it is an act of aggression on one of the five necessities
which is protection of property. Theft is taking and removing of
personal property with the intent to deprive the righful owner of it.

Allah Almighty says;-

"As to the thief

Male or female,

Cut off his or her hands:
A punishment by way
Of example, from God,
For their crime

And God is Exalted in Power."?),

c

~

Accusation of Adultery

When somebody accuses another of committing adultery, that
accusation is a felony which is punishable by flogging. The credi-
bility of the accuser can not be ascertained, so in punishing him
there is clarification and restoration of the honor of the accused, and
preventing the repetition of that accusation.

(1) Surat - ul - Nur - verse 2.

(2) Surat - ul - Maida verse 38.
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Kinds of Punishments
1 - Corporal punishment
It is inflicted on the body, causing pain and harm. It might

even extend to the degree of amputating part of that body or taking
the life out of it as in capital punishment.
2 - Confinement Punishment

It is the kind of punishment which limits the freedom of the
culprit and confines him in one particular place for a certain period
of time.

3 - Financial Punishment

It is the kind of punishment imposed as a fine to be paid by the
culprit such as blood money (Deiyah) fines or even confiscation of

property.
4 - Moral Punishment

It is the kind of punishment which affects the reputation and
the social status of the person. It might even entail the denial of

some of the rights, like loosing a job and defamation.

5 - Psychological Punishment

It is the kind of punishment i d on the feelings and senti-

ments of a person rather than on the body such as reproach, advice,
scolding and threatening.

Hudud or Bounds

a ) Adultery

The jurists are on ag that the punish of (Muhsan
adulterer) the one who is in legal matrimony, whether man or wom-
an, is stoning until death. Being married, a person should be im-
muned not to think about adultery or ¢ plate that prohibited de-
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from committing such an offence. In appearance, punishment is
harm but in reality it is good interest considering what the execu-
tion of that punishment results into. It is prescribed mainly to deter
danger and mischief and that is for the good interest of the Umma
which means a public interest. This is why in punishment there is
mercy. It is mercy as far as the whole society is concerned. Howev-
er, there should not be any mercy for the criminals, nor kindness for
villains, because mercy with these kinds of people would mean
cruelty on the society. But nevertheless, not being merciful to these
people would not mean oppressing them, nor humiliating them nor
exterminating them from existence, without any grounds or limita-
tions, or even look down at them and mistreat them as being the
castaways of the society. As I have already mentioned, the purpose
behind this punish is the ion of the Shari'a of Allah,
His Bounds and His rules on these offenders, justly, neither in ex-
cess nor in decrease. Our hearts should not shiver for their implor-
ing or their crying for mercy, however heart breaking that might be.

1
PP

Legality of Punishment

What is meant by the legality of punishment is that, the judge
who is to pass that punishment is not totally free to do whatever he
chooses, but rather he is limited by what is prescribed by the Legis-
lator as punishment for the particular crime. The judge can not
create his own punishment and he can not exceed the prescribed one.

Identifying Punishment

One of the fundamentals taken for granted in the Islamic Shari'a
is that every individual is accountable for his actions, and he or she
alone bears the consequences of those actions.

Almighty Allah says;-

"Nor can a bearer of burdens

Bear another's burden.' (" .
And in another verse He says;-

That man can have nothing

But what he strives for"®.

(1) Surat - Fatir verse 18.

(2) Surat - ul Najm Verse 39.

=M=
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CHARACTERISTICS OF PUNISHMENT
IN ISLAMIC SHARI'A

Dr. Salah Abdul Ghani Al Shar'a*

The religion of Islam is descended to mankind with the purpose
of preserving and spreading of virtue; and also avoiding and eradicat-
ing vices, and so virtues are ordained and vices are prohibited. The
aim of permission and prohibition in the Shari'a is to conserve the
well-being of the society and its structure by way of spreading vir-
tue and prohibiting vice. One of the most important characteristics
of the Islamic Shari'a is that it is containing all morals and it im-
poses punishments on all that transgresses on the morals. Because
in so doing, there is conservation of the society and strengthening
of its foundations, and raising it high in the scales of perfection.

This Islamic legislation is not sent down for one particular na-
tion nor one particular age, but rather, its texts are directed to all
members of humanity, and not to a certain race or sex. This legisla-
tion contained all the basic prehensible principles and el

which have the quality of being eternal, and liable to application at
all times.

Punishment is the penalty stated by the Legislator to deter and
repel the i from itting a crime. It is a material pre-

scribed penalty imposed so as to be a lesson for all people.
Punishment, Harm and Mercy;-

Punishment in itself is harm which a culprit undergoes as pen-
alty for what had been committed and for deterring him and others

* Assistant Professor in Faculty of Education, King Faisal University in Al-Ahsa
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carpentries and jewelleries.

4 - Control of the activities of the brokers and the auctioners.

5 - Prevention of cheating in dealings, in observation of the Hadith
“'the one who cheated us is not one of us'".

6 - The study of the social economics as Hisbah studies the differ-
ent kinds of crafts and the problems of the workers and all that
concerns their organisations and associati

7 - The study of the problems of monopolies, problems of h 2

and fares of rentals, problems of migration and the control of
beggars and other important economic problems.

Practical Examples of Hisbah System in the Early Days of Islam;
The Era of Prophet Muhammad;

During the early days of founding the Islamic state, the hod
of transactions and dealings were the same as those of the days of
ignorance. Prophet Muhammad, peace be upon him started reorganis-
ing these methods. He, peace be upon him forbade the town dweller
from selling to a bedouin through a mediator or broker. He, peace
upon him also forbade the traders from meeting the trade caravans at
the outskirts of the town, and forbade also the sale of food prior to
its delivery. He, peace be upon him forbade cheating in transactions.
He, peace be upon him ordered the maintenance of weights and
scales, and the perfection of the fi ial hanges and all kinds of

sales. This means that all the things done by Prophet Muhammad,
peace be upon him are part of Hisbah.

The Era of the Kalifas:

The Wise Kalifas, the successors of Prophet Muhammad, peace
be upon him were all concerned with the organisation of Hisbah,
even though the Muslims at that time were the best. The Kalifas,
blessings of Allah upon them were personally involved in Hisbah
and they had appointed deputies for the app of Hisbah regula-
tions as was applied at the time of the Messenger, peace be upon
him, but nevertheless the practices of Hisbah at their time were con-

fined to their limited needs.

=28 =
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7 - The presence of Hisbah means cooperation between Muslims for
a social welfare, manifested, in their solidarity and the material
as in the sys of offerings and Zakat (alms).

p

8 - One of the functions of Al Mubhtasib is the inspection of mar-
kets, checking the prices and reinforcing the application of
these prices, as well as inspecting the factories, warehouses and
the other economic locations.

The Importance of Studying the Writings on Hisbah.

The study of the books written on Hisbah in the early Islamic
times will reveal an important aspect of the Islamic civilization and
the Islamic economic history, for the following reasons:-

1 - These writings will show the stages reached by the Islamic civ-
ilization, and the high standard of living attained, motivated by
the religious incentives. They will also show the kinds of in-
dustries and fine products made at that time.

~
'

The writings will also show the capability of the Muslim writ-
ers in studying and describing the crafts and the big industries
and knowing all the secrets of these industries and the methods
of faking them.

3 - These writings contain economic and financial language and
other lexical items which will not be found elsewhere or even
in the dictionaries.

Duties of Al Muhtasib

I - Pricing and price control of commodities. He should inspect
these prices from time to time, the thing which requires a wide
economic background and long experience about the conditions
of the market and the people, based on the correct scientific fac-
tors.

2 - Inspection of the different manufactured products for quality
control and prevention of forgery according to the basis of in-

dustrial economics.

3 - Inspection of the different crafts and services such as bakeries

-
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ty reign on the whole society, making it a society of consolidation
instead of the society of repulsion and separation.

Hisbah in the society is like a safety valve as regards to the ex-
ecution of the ordinances of Allah and the abstention from His pro-
hibitions, as an extention and achi of the ge of the
prophets. This time is a time when the presence of Hisbah is really
needed. Market places are ing with bad practi and gd
ings. Hisbah is the body capable of putting an end to that wrong and
removing it, and restoring to the Islamic market its reputed dignity,
purity and easiness of its dealings. The economic importance of the
presence of Hisbah is manifested in the following:-

1 - The international trade between the Islamic states and the other
states has flourished greatly, and consequently, the word of
truth disappeared, and the greed of making profit by any means
spread between Muslims, inspite of their knowledge that they
have the purified Shari'a within which there is all the good.

2 - The appearance of forfeited money and forgery, and Islam pro-
hibited forfeiting and cheating.

3 - The emergence of the usurious banks, and hence the
disappearance of sympathy, and consolidation from the vocabu-
lary of financial dealings.

4 - The deviation of some traders and manufacturers from following
the Shari'a of Almighty Allah in the conclusion of their deals.
They would care only about their interests and forget about the
interests of the other party.

5 - The spreading of manufactured products in wide diversity, with
no regard to priorities. They only flood the market according to
the law of supply and demand emphasized by the temptation of
advertisement.

6 - The presence of Hisbah is strength for the Muslims and a con-
tinuation of their activity and their effectiveness. It is the best
thing which would strengthen the Islamic inter-relations and so
all Muslims would carry on their good conduct and their piety,
leading to the retreat of the wrong and false.

.| (.
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ple of the enjoining of the righteous and forbidding of the wrong,
although in Islam it is every body's job to carry out this duty. In
the earlier Islamic states a special government employee was ap-
pointed to carry out this duty of Hisbah. This employee was called
(Al Muhtasib) . But if he was acting on voluntary basis, he is called
(Al Mutawa'a) . In (Shar'a) legislation, Hisbah refers to any deed
which is done for the sake of Allah, such as (Adthan)-calling for the
prayer, (Igamah)-announcing the start of the prayer or bearing of
witness. According to the custom, Hisbah is concerned with so many
things; some of which are pricing of commodities, cheking the
weights and scales, curbing of prices from shooting up high. In the
Shari'a terminology, Hisbah, as previously mentioned, means a re-
ligious occupation related to the principle of enjoining the righteous
and forbidding the wrong, which is an obligation on the sponsor of
Muslims.

We are in need of the presence of Al Hisbah to deter man who is

hi T3

and i others.

always itting wrongdoings g
It is understood that nobody is infallible except those made so by
Allah. But, nevertheless there is always a wide door open for repen-
tence and redemption and asking for forgiveness. Man should pause
from time to time and make his accounts and check all his previous
actions so that he may do the good deeds and refrain from doing the
bad deeds. From within the community there emerges the role of so-
cial consolidation and the role of the Muslim family and the Muslim
neighbourhood. These people should create mutual advising between
one another. If one witnesses a good deed, he should appreciate that
and gives it the highest commendation, and if one witnesses a wrong
deed, he should condemn it and reject it, reminding and advising the
committor of this wrong deed of the bad end. The one who is advised
should accept that advice from the Muhtasib , bearing in mind that
the Muhtasib is only reviving one aspect of the Sunnah for the re-
construction of the fabric of the society and putting everything on
the right track, and thus avoiding punishment. Prophet Muhammad,
peace be upon him says, "Our Lord and Cherisher wonders about
some people who would be dragged into Paradise only with their
hands cuffed by chains".

The function of Hisbah is to demolish the aspects of the wrong
and replace them by those of the righteous, so that peace and securi-

=M=
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THE ECONOMIC ASPECTS OF (HISBAH)

PRACTICAL AND THEORETICAL EXAMPLES
Dr. Hamad Ibn Abdul Rahman Al Jinaidil.*

On the light of the devine religions, two virtues are being em-
phasized in Islam. The first virtue is the comprehensive outlook to-
wards life. which is regarded as one unit posed of intermingli
elements; i.e the religious side is not less important than the mate-
rialistic side and that interactions are founded upon the normal bases

whereas the worships are founded upon the religi bases.

The individual has the same rights as the group, and all the vir-
tues are to be equally followed and that no virtue can replace another
virtue. The second virtue is that people are considered one family,
there is no differentiation between them except in piety and also that
all the devine messages are one entity and all the prophets are broth-
ers. As a result of all this there is the good dealing and good treat-
ment, justice, kindness and the taking of wisdom wherever it is
found for the profit of all. Hisbah is one effect of those two virtues,
as it depends on the factor of enjoining the righteous when the
righ is ined and forbidding of the wrong if the wrong is

d. Hisbah di all its ion towards the morals and
conduct of the individual as well as the social virtues, with the pur-
pose of achieving justice and the right and impartiality in all deal-
ings.

Hisbah is a terminology related to the administrative system
and it means the charge or the job of the charger. Little by little
this term Hisbah acquired a new and a special meaning which is the
police in general and afterwards the police who is in charge of the
market places and the public behaviour and public conduct. Hisbah
is a semi-judiciary religious occupation, and founded on the princi-

F Imam N Bin Saud Uni ity, Riyadh.
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ments and the Islamic banks and make their different financial trans-
actions with these banks according to the Islamic principles, bearing
in mind the good deeds for the sake of Allah, and the reward they
will get in obliging th 1 with avoiding usury as much as possible, and
have a legal Shari'a advisory committee who would make sure of the

corr of the company’s ivities.
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Secondly:- The share holder, however pious he might be, and
so much concerned about avoiding the suspected profits, will not be
able to prevent the company from making their transactions with the
usurious banks. Hence he has only two choices, either to bar him-
self from contributing in such shares, the thing which would cause
difficulty, or contribute as a share holder and try to avoid the pro-
hibited profit by making his own (ljtihad). independent reasoning, in
estimating the Haram portion of that profit and spend it as charity.
This is what appears to be the right, God willing.

Thirdly:- In stating the permissibility of dealing in company
shares, this would not mean that the 21 of these ¢ i
are permitted to obtain usurious financial facilities from the usuri-
ous banks, but neverthless, the members of these managements are
sinful.

Each ber in such should be cautious and have
his preservations in passing a decision to make transaction with
these usurious banks. These companies may find refuge in the found-
ed Islamic banks or the Muslim investors. Allah says:-

"And for those who fear

God, He (ever) prepares

A way out

And He provides for him

From (sources) he never

Could imagine."( H

Fourthly:- The justification given to the need to deal in these
shares should not be considered a final statement in this concern,
but whenever the share holder finds a substitute of unsuspected field
of investment, he should shift to it so as to clear his religion and
his conscience, and be satisfied with what is Halal. As for the one
who can not initiate investment independently or he was sponsoring
the property of orphans which he had to invest, he may deal in these
shares, taking in his consideration the avoid of the prohibited
profiting by estimating it and spend it as charity.

Fifthly:- These corporate companies, represented by their
management should cooperate with the Islamic financial establish-

(1) Surat - ul - Talaq from verse | & 2.
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As long as the rule on the dealing in shares is permission, and
that the Haram in them is insignificant, it is permissible 10 own,
sell or buy such shares.

5 - What is Inevitable is Forgiven:-

This question had been discussed by the Islamic jurists of
(Usul) and considered what originated from it in worships and in
dealings.

Al Sarkhasi said:- The little which is inevitable and can not be
avoided, its consideration is dropped in avoidance of narrowness.
such as a little (Najassa), filth and the partial revealing. Al Baji
said, the inevitable is forgiven. Al Bahotti said, a little mud in the
street whose dirtiness is obvious is forgiven, for non-avoidance. Lit-
tle drops of urination, because of sickness are forgiven when it is
too difficult to avoid. A little smoke, dust or vapour from a (Najas-
sa) filth ., is forgiven unless it has obvious effect on the clean
thing. Some jurists said unless it condenses, meaning dust, smoke
and vapour.

Consequently it is permissible to derive the rule on the dealing
in the shares of companies from these rules and consider the dealing
in these shares included in these rules. For whatever the rule is, it
is mostly the permission on the shares of the companies. As limita-
tion to what might have been stated as absolute, I would like to
mention the following:-

Firstly:- In stating the permissibility of owning the shares of
companies and the permissibility of dealing in them whether by sell-
ing or buying or any other kind of the Shari'a dealings, it is not
correct for the one who owns some of these shares by any means of
ownership, to incorporate in his (Mal), property the (Haram) portion
of the shares. He should not consider this Haram portion when pay-
ing (Zakat) alms or gives out as charity of worship or pay it as pro-
tection of his property in any Shari'a aspect. However, in receiving
the profits from these shares, he should estimate the Haram portion
of this profit, and not mix it with his property, but pays it out as
virtue. It should not be said that the Haram portion is mixed with
the Halal portion beyond recognition, but, nevertheless, they should
be distinguishable.

= 18—
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3 - When a Prohibited (Muharam) Portion Mixes with the
Permissible (Mubah):-

This question had been discussed extensively by the Islamic jur-
ists of (Usul). Most of them concluded that it is permissible to deal
in that mixed (Mal) property if the mixed (Muharam) prohibited por-
tion was insignificant. It can be sold, bought and owned, and all
other kinds of the Shari'a legal dealings. The shares of companies
are of this kind. A very small portion in it is (Haram) prohibited
and the rest, which is the bigger portion is (Mubah) permissible.
The origin of (Hurmah) prohibition comes from obtaining and giv-
ing of usurious financial facilities.

Sheikh of Islam Ibn Taimiya said:-

"When the Halal mixes with the Haram, it is of two kinds:- The
first one when (the Muharam) is Haram as a kind, such as dead meat.
If the dead meat is suspected to be in the mixture, then the whole is
Haram. The second one is, what is Haram because of being taken un-
der compulsion, or the one (Mal) which is possessed by way of pro-
hibited means or contracts, such as usury and gambling. If those are
suspected to be mixed with the Halal, the whole will not be prohib-
ited, but the Halal is distinguished from the Haram and each is paid
to the concerned channels.

Al Kasani said, "everything being turned bad by the Haram and
the majority of it is Halal, there is no objection to sell it. On the
light of the afore said it is permissible to deal in the mixed (Mal)
property as in the shares of companies.

4 - The Majority is Judged as the Whole:-

This question had been discussed by the Islamic jurists of
(Usul). Al Bahotti said:- What is made of a mixture of silk and an-
other material is not prohibited (as men's wear) if both silk and the
other material are equal in appearance and in weight, or if the per-
centage of silk was more but in appearance the other material was
more prevalent. So if the evidences of (Hurmah), prohibition is ne-
gated, what remains is the origin of permission. Al Bahotti also
said, the majority is judged as the whole as is in most rules.

==



The Rule on Buying, Seling and Owning Company Shares.

2 - General Need Attains the level of Particular Necessity:-

This rule had been mentioned by many jurists of (Usul), princi-
ples of Islamic reasoning. They also mentioned some of its details,
e.g. the permissibility of the sale of (Araya), unripe dates still on
trees for ripe dry dates, although it is a sale of kinds, whose same-
ness is not fulfilled.

Sheikh of Islam Ibn Taimiya said, "all the Shari'a is based on
the rule that if the mischievous action which brings about prohibi-
tion, is opposed by a reasonable need, then the prohibition becomes
permission. "He also said”, it is permitted for the need, but no per-
mission is allowed without it. Hence the sale of (Araya) for dates is
permissible.

Applying this rule as evidence for the permission of dealing in
company shares, we say that people need to contribute in these com-
panies so as to invest some of their savings, the kind of investment
which they will not be able to do independently. The state would al-
so like to see the wealth of the public being directed to what brings
about the welfare of the people and keeps the security of the coun-
try. If dealing in the shares is prohibited that would lead to great
narrowness and difficulty for the members of society. They will have
no channels for investment, and the state will consequently deprive
itself of capitals from this investment and hence resorts to banks to
obtain usurious facilities to finance its public projects.

This rule of need is derived from the verse that:-
" And (Almighty) has
Imposed no difficulties on you in religion"“’.

It is also stated in the Sunnah. It is correctly narrated that
Prophet Muhammad, peace be upon him prohibited the cutting of
trees and plants in the pricincts of Makkah. People asked Prophet
Muhammad, peace be upon him, that they needed to cut (Al Athkhar)
for the roofs of their houses and for burying of the dead. Consider-
ing this need, Prophet Muhammad peace be upon him made an excep-
tion to that prohibition.

(1) Surat - ul - Haj verse 78.
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the answer here again is that debt in this case is correlated and does
not have an independent rule. Likewise, for these companies, what is
meant is not their financial assets or the existing values, but their
success, their future and the credibility in their production rate the
achievement of profits from investing with them.

From what is previously mentioned, the sale of the shares as
such is permissible and Allah knows best.

As for the fourth observation, a clear manifestation can be seen
from the contemporary economic situation and the international so-
cial change as to the standard of living and the different means of
living, and the possibility of giving consideration to all that in ac-
cordance with the Shari‘a rules which allow for flexibility and easi-

ness.

1 - The Correlated is Permissi but the Independent is not.

For this rule there are a number of applications:-

It is permissible to sell a pregnant animal. What inside that an-
imal can not be sold independently, because it is correlated. When
selling the pregnant animal, what is meant is the animal itself and
not the pregnancy.

It is permissible to deal in the shares of the company which is
forced by need or necessity to obtain financial facilities from usuri-
ous banks, because in comparison with the volume of the assets of
the company, that is of no significance. For a company dealing in
permissible aspects this would be considered as one of the compo-
nents of the above mentioned rule. As long as the company is in-
vesting according to the permissible methods, this taking of facili-
ties for interest, because of necessity, is considered insignificant,
and correlated to the share and the correlated is permissible

In this concern, Al Bahotti, mercy of Allah be upon him said,
"it will be incorrect sale to sell the conceived body independent of
its mother. But if the pregnant mother is sold, without mentioning
the conceived baby, it will be included in the sale as correlated with
its mother, and this is when the owner is one person, otherwise the
sale will be invalid".

— 15—
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Sheikh Muh d Ibn Ibrahim, the Mufti of Saudi Arabia
may Allah's blessings be upon him, had issued a Fatwa which stated
that dealing in the shares of the national companies like the electric-

ity pany and the pany, whether as owning of shares,
selling or buying is permissible. He also stated that the Islamic
Shari'a is capable of giving explanations of all that people require
in their livelihood. Allah syas:-

"And We have sent down
To thee the Book explaining
All things.""

This rule is based on the knowledge of the contract of founda-
tion of this company and the contract between the company and the
share holders. It is no doubt that such knowledge is available and al-
lowed to be obtained. There is no rule in the Shari'a preventing that
or contradicting with it, and there is no jurist who disagrees with it
or refutes it. When this is known, there will be no objection for an
owner of shares to sell his shares on condition that the price is stat-
ed, the original contribution known and all the shares known too.
Lack of knowledge here is unjustifiable, because the buyer must ob-
tain all the information which is available about the financial situa-
tion of the company. This is easy to obtain, because companies is-
sue yearly reports and periodical bulletins stating profit or loss,
evaluation of all the assets. The overall general knowledge in this
case is possible. There is hardship in trying to know the details.
Some jurists stated that ignorance in the obvious facts is excusable,
A buyer of a share or shares in a company does not need to know
what the walls of the company building are made of. As to the say-
ing that there is liquid money in these companies, and that the sale
of liquid money is not correct unless it meets its conditions, the an-
swer is that, liquid money in this case is a correlative value which
is not meant in itself in the sale and hence being so, there is no in-
dependent rule on it. Usury in this case is non-existant.

As 1o the saying that the company has debts on some people or
on the sold shares and that sale of a debt is not permitted except to
the one obliged with the debt or when its conditions are mert,

(1) Surat - ul Nahl verse 89.
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concessions (loans) or facilities from the usurious banks, for certain
interest rate to finance their projects. When they have surplus mon-
ey, these panies would deposit this money in these banks and
get interest which would be calculated as resources of this company.
In consideration of this situation in such companies, the following
observations are made on the rule on selling and buying shares of

these companies.

First:- The buyer of a share will not be able to know for sure
and in detail the kind of buy he made. The question is does this lack
of certainty affect the condition that the sold item should be known
and salient to the buyer either by way of description or by seeing?

Second:- By owning a share in a company, the holder of that
share is implicitly owning a portion of the company assets and lig-
uidations. Hence selling this share, would mean selling that portion
of the assets and the liquidation. It is well known that selling mon-
ey is considered as exchange in which case the condition of sameness
of kind should be fulfilled and when the kinds are different, there
should be (Qabd) or possession. Does this affect the permissibility
of selling a share in such company whether the kinds are the same or
different?

Third:- The share in such company is a common portion,
which means that part of it is a debt to the company, and probably
the payment of the price of this sold share is postponed or delayed.
This transaction would mean the sale of a debt for a debt and Proph-
et Muhammad, peace be upon him prohibited such kind of sale. Does
this affect the correctness of selling the shares of such company?

Fourth:- The sold share, which is a common portion in a com-
pany, which obtains fi ial ¢ ion or facilities from a usuri-

ous bank to finance its projects, and in return pays certain interests.
The company also deposits its surplus liquidation in the same bank
and gets interest for the deposited value, which is added into the
company's financial resources. Does such transaction affect the per-

issibility of p ing, selling or buying the shares of such com-

panies.?

Concerning the first, the second and the third abservations, his

=13=
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THE RULE ON BUYING, SELLING AND
OWNING COMPANY SHARES

Sheikh Abdullah Ibn Suleiman
Ibn Manie*

Trading in the shares of companies has now become one of the
important fields of commercial transactions, whether for the individ-
uals or for the corporations. A share in a company is a certain
amount or unit in the capital of the corporation. The company
formed through the payment of shares is considered as a corporate
body with a limited trust, and liabilities, and having an investment
activity which might be permissible in origin, such as the agricultu-
ral, the industrial and the commercial companies, and which are deal-
ing in the selling and buying of what is permissible. However, there

is a kind of impermissible investment in origin such as usurious
banks, the manufacturing of (Muharamat) prohibited stuffs like, lig-
uors, drugs and narcotics, or the cultivation of hashish or the intox-
icating plants, the rearing of pigs for their pork, and all others
which are prohibited to invest in.

This research is discussing the rule on dealing in the shares of com-
panies, which invest in the permissible fields according to the Sha-
ri'a. Such companies will have fixed assets, liquidations for invest-
ing, debts, and intrinsic values. When a share in such company is
sold or bought, it is sold or bought as it is with all its incurred ob-
ligations, i.e. assets, liquidations, debts or intrinsic value, even
though the buyer would not know the volume of assets of this com-
pany in details.

At the time of need, such companies would obtain financial

*

- Member of the Board of Scholars in the Kingdom of Saudi Arabia.
- A judge in the high court in Makkah.
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with the unbelievers and calls them to the religion.of Allah and exp-
lains to them the truth and guidance and the denial of the false and
wrong, this kind of Muslim is permitted to do so, because he is
calling for the straight path, and the religion of the truth in the
same way when the Messengers and the believers used to call and
guide all sorts of unbelievers to the truth and righteousness. Such a
Muslim will have a great reward for his call to Allah, and for join-
ing the believers and the fellowship of Allah in the footsteps of the
Messenger of Allah, peace be upon him.

—_11—=
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wrongdoing or feel too shy to enjoin the just, because that is the
duty of the believers. Advising should be like this for the sake of
Allah and for His servants, until the whole society follows the right
path and the believers become distinguished from the enemies of
Allah.

The believers, in their protection of one another, encourage one
another to enjoin what is just and discourage one another from doing
mischief or the things which bring the fury of Almighty on them
and consequently His curse. They should persuade one another to do
the things which will please Allah and lead to the avoidance of the
fire and the bad end.

One of the great characteristics of the believers is that they per-
form the prayers as was prescribed by Allah. They keep on doing it
and call others to do it, as Allah ordained, with devotion, belief, se-
renity, supplication and continuity. They should not perform it like
those hypocrites who would only perform it for a worldly purpose.
The believers perform their prayers for the sake of Almighty Allah,
anticipating and hoping for His rewad, and fearing His punishment.
They perform it as Allah ordered them, the same as when they prac-
tice regular charity, knowing that it is a duty to be fulfilled and a
right to be given. It is one of the bounties of Allah on them. Allah
gave His servants a lot and prescribed on them only a little, to be in
gratitude and thanks to Him Almighty, and in sympathy with their
brothers. All this they do in obedience of Allah and His Prophet, be-
cause in doing that they find the completion of their faith and their
piety to Allah. Whenever there is a slip and forgetfulness, they re-
sort to redemption and doing good. It is well understood that no one
is infallible except the Prophets, peace be upon them. Faith as seen
by the people of the Sunnah and the majority is manifested in words
and in deeds. Faith may increase or decrease. It increases by obedi-
ence and remembrance of Allah, and decreases by disobedience and
forgetfulness and negligence.

The believers, in the completion of their faith, they love for
the sake of Allah, hate for the sake of Allah. They are very cautious
not to intermingle with the enemies of Allah.

But, nevertheless, the Muslim whom Allah advanced in knowl-
edge, in faith and in insight, and this Muslim mingles and resides

— 10—
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What is just, and forbid
What is evil: they observe
Regular prayers, practice
Regular charity, and obey
God and His Apostle.

On them will God pour
His mercy: for God

Is Exalted in power, Wise,'"

As such Allah described His devoted servants, the believers who
bmitted to His © es and fulfilled His worship for which they
were created. Between cach other there is nothing but love, loyalty
and advising. Everyone of them loves for his brother what one loves
for himself. They call for the good and deter from evil. They do not
slandour one another and do not tell no lies or commit perjury or de-
ceive one another in their dealings. Allah described them as the pro-
tectors of one another. This description distinguishes them from the
enemies of Allah, because, contrary to those, they hold fast to their
religion, fulfilling the rights of their Lord, Almighty. Allah will
pour His mercy on them, forgiving all their sins and rewarding them
the greatest reward which is the Garden of everlasting bliss, and the

avoidance of the eternal fire, because of their Islam, their faith and
their piety in fulfilling all the duties of Allah, contrary to the ene-
mies of Allah whom Allah describes as:-

"The Unbelievers are

Protectors, one of another;

Unless ye do this,

(Protect each other)

There would be

Tumult and oppression

On earth, and great mischief."?)

The enemies of Allah are protectors of one another in doing the
false and committing of mischief. They are not like the believers
who enjoin what is just and forbid the wrong. nothing to prevent
them from fulfilling that, neither relationship, nor friendship. The
love and loyalty between them will not cause them to over look the

(1) Surat - ul - Tauba verse 71.

(2) Surat - ul - Anfal verse 73,
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great truth, prescribing worship. The Holy Quran was descended on
Prophet Muhammad, peace be upon him with all explanations of this
worship. Allah Almighty said:-

"And We have sent down

Unto thee (also) the Message
That thou mayest explain clearly
To men what is sent

For them, and that they

May give Ihnughl".( H

The Message, which is the Holy Quran, was sent down to
Prophet Muhammad, peace be upon him and was asked to convey
this Message to the people and explain it to them and throw light on
all the intricate obscurities. Prophet Muhammad, peace be upon him
carried out the mission and gave all explanations, indicating all the
good and warning against all the evil. He, peace be upon him said.
"God had not sent a messenger unless it was his duty to show his
Umma all the good he knows for them, and warn them against all the
evil he knows to them”.

All the Messengers, peace and blessings be upon them, had all
been sent with this order, to indicate the good and warn against the
evil.

Allah Almighty ordered His servants to cooperate and help one
another in doing the righteous and be like one entity against the en-
emies of Allah, and be distinct from those who do not submit to His
order or abstain from the restrictions, so that the Fellowship of God
be distinct from the fellowship of the Satan. Also the obedient ones,
those who follow the Shari'a of Allah and not transgress His
Bounds. be distinct from those who disobey His orders, follow His
enemies, transgress His Bounds and not obey what the Messengers
had conveyed to them from Allah. Almighty says:-

"The Believers, men
And women, are protectors,
One of another: they enjoin

(1) Surat - ul - Nahl verse 44.
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That ye may have the chance

To learn righteousness.

Who has made the earth your couch.
And the heavens your canopy

And sent down rain from the heavens
And brought forth therewith

Fruits for your sustenance

Then set not up rivals unto God
When ye know (the lrulh)‘“.

Almighty Allah indicated that He created them so that they
serve Him and fear Him. As Ibn Abbas and others said that every
(Ebadah) worship in the Holy Quran means unification of Allah.

Almighty Allah also recited some of the evidences for deserving
worship from His servants, such as the creation of the earth and all
that is on it; mountains, trees, rivers, oceans, animals and else, and
He Almighty made it a couch for His servants, so that they are ena-
bled to offer their services to Him and pay Him His dues of total

bedience to the ordi and ab ion from the p He says;-

Godiise

"Oh mankind! Fear your Lord
For the convulsion of the Hour
(Of Judgment) will be

A thing terrible™ ),

In Another verse, He says:-
"Oh ye who believe!

Fear God as He should be
Feared, and die not

Except in a state

of Islam."®,

All these verses indicate that Allah Almighty is the Only Lord
and Cherisher of this world and that those who have belief in Him
are the ones who would glorify Him and follow His ordinances. Al-
lah Almighty sent His Messengers with the Books to convey this

(1) Surat ul - Baqara verse 21 - 22,
(2) Surut - ul - Haj verse 1.

(3) Surat - Al - i - Imran verse 102,



Reality of Worship and Unification of the Creator.

REALITY OF WORSHIP AND
UNIFICATION OF THE CREATOR

His Eminence Sheikh
Abdul Aziz Ibn Baz*

Almighty Allah prescribed on His servants to worship Him and
fear Him, and to enjoin what is just and forbid what is evil.

Almighty Allah says;-
"I have only created
Jinns and men that
They may serve Me."(D,

The service rendered to Almighty Allah is manifested in the
obedience of His orders and abstention from His prohibitions, out of
the belief in Him, the belief in His Messengers and all that they had
conveyed, peace be upon them. This service of worship should be
given with the atmost devotion, the kind of worship because of
which man and jinns have been created. They should worship Him
alone and carry out His ordinances, and abstain from His prohibi-
tions, following the indications of the Holy Book and the Sunnah of
His Prophet, peace be upon him. In so many verses, Allah Almighty
mentioned this worship. He says;-

"Oh ye people

Adore your Guardian - Lord.
Who created you

And those who came before you.

(1) Surat - ul - Zariyat verse 56

*  His Eminence worked for a long time in the Judiciary.

- Ex-President of the Islamic University in Madinah

-  Presently he is Presid of Presidency General of Religi Ifta.
Call and Guidance.
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Here the responsibility of the true Muslim has become an enor-
mous one. He has to explain the reality of Islam and that it is a
complete religion and contains obvious legislation , which forbids
all kinds of killings, injustice and aggression. Anybody affiliated
with Islam and who would not abide by its ordinances and abstain
from its prohibitions, is against Islam.

The (Da'awa) call to Islam will remain in a road junction if we
did not explain to this learner, everywhere, that this religion in its
(Usul) foundations, in its branches, in its juristic thought and in its
all principles, is totally against the murderers and aggressors, and all
those supporting them. The just punishment will be the fate of all
these people, in compliance with what Almighty Allah says in His
Holy Book:-

“"The Day when no profit
Will it be to Wrongdoers
To present their excuses,
But they will (only) have
The curse and the Home
Of Misery. '

(1) Surat - ul - Mu - min verse 52.
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The learner of this religion will see that best of images incar-
nating the principles of interaction and interrelations between man
and man. He will also find the answers to all the questions of man
about his reality and his aim in life. He will find the principles of
mercy, love between people, preservation of his dignity, maintain-
ing his honour and protection of his property. He will find all the
spiritual and material foundations of a secure life following the prin-
ciples of right and justice.

In the light of this unique method in the world of beliefs and
theories, the learner of the religion of Islam, with the purpose of
embracing it eventually, will wonder when he witnesses a behaviour
which is taken against this religion when it contradicts with the re-
ligion in all its aims. This learner will wonder, seeing the ruler of
Iraq, manipulating the power of his country and its potentials to in-

vade a peaceful secure country, without any acceptable logical rea-
son.

He will wonder when he reads or hears that the Iraqi regime or-
dered the Killing of two child inf of their in Kuwait
under the pretext that the two children had distributed circulations
condemning the invasion. The learner will also wonder when he
hears that the Iraqi regime has deprived the people of Kuwait of
their property and the means of their living and left their children
die in the desert in their trial to escape from the atrocities of inva-
sion.

The leamer of Islam will also wonder when he hears that a Muslim,
who is not a citizen of Kuwait, was being welcomed by the Kuwai-
tis, eating of what they eat and drinking of what they drink and he
is treated and loved by them the same way they treat and love their
children, but suddenly this same man turns into an ingracious aggres-
sor, killing his neighbour and robs him off his property. The learn-
er will also wonder when he sces that another Muslim twisting the
facts, naming the things differently, contrary to all logic, calling
treachery courage and robbery and theft right and injustice to be jus-
tice and treason to be honesty. He will wonder when he sees a group
of people, who proclaim to be Muslim scholars, meeting in Baghdad
to announce the permissibility of injustice and to support the ag-
gressor, and to spread evil publicly.

Lo B
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A LETTER FROM THE STAFF
Islam is against The aggressor

The world today is teaming with diverse beliefs, ideologies and
sects, and man either follows the beliefs of the place where he is
born, or finds himself in hesitation between this belief or the other
until he finally finds refuge in a faith which is accepted by his rea-
son, bringing peace to his soul.

From within the emotional reactions resulting from the materi-
alistic wasteful living, and under the pressure of the social ills, and
the familial disintegrations in a number of environments in which
the contemporary man lives, Islam has emerged as the most promi-
nent faith on which man embarked to study for spiritual and material
purposes. This trend had lead to the increase in the number of Mus-
lims who have newly embraced Islam, in the different corners of the

h

idered a unique p in

continents, the thing which is
the history of the spreading of religions. What is unique in this
phenomenon is that all those Muslims who have newly embraced Is-
lam, or most of them have done so after a voluntary extensive study
of Islam, when they came to know that Islam is the religion of this
world and the religion of the Hereafter, the religion of live, forgive-
ness, peace and security.

With this unprecedented rush to study the religion of Islam,
some questions will confront the learners of Islam whether in Amer-
ica, South America, Europe, Asia or Africa. These questions are in
the form of enquiries about the differences in the theoretical method
and the practices seen in the behaviour of some Muslims.

The learner of this religion will see that in Islam there is abso-
lute prohibition of murder, absolute prohibition of aggression, ab-
solute prohibition of violation of the sanctities of man or trans-
gressing on him and absolute prohibition of withholding from the
people the things that are their due, however small these things are.
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